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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
KARI BAUBLIT, et al.,
CASE NO.: 2:11-¢cv-1077
Plaintiffs,
JUDGE EDMUND A. SARGUS
V.

Magistrate Norah McCann King
EAST KNOX LOCAL SCHOOL
DISTRICT, et al.,
Defendants,

AGREED PROTECTIVE ORDER

This Agreed Protective Order is entered into pursuant to the Joint Motion for
Protective Order filed by the parties on August 15, 2012, as Doc #31.

1. Definitions:
a. “Confidential Information” includes the following:

i.  Anyand all personally identifiable information from an education record
of a student that is protected by the Family Education Rights and Privacy
Act, 20 U.S.C. §1232g; 34 C.F.R. Part 99.

ii. Any and all information which is not a public record under O.R.C.
149.43 (A). Medical records under O.R.C. 149.43 (A)(1)(a) shall include
those records which relate to any visit with any hospital, physician,
psychologist, therapist, social worker or other health care provider or
counselor.

b. “Confidential Document” refers to a document that is marked as
“confidential” by the producing party and that contains any of the above kinds
of information defined as “Confidential Information.”

C. “Disclosure” or “disclose” means divulge, reveal, describe, summarize,
paraphrase, quote, transmit, or otherwise communicate Confidential
Information.

Dockets.Justia.com


http://dockets.justia.com/docket/ohio/ohsdce/2:2011cv01077/150847/
http://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/2:2011cv01077/150847/33/
http://dockets.justia.com/

Confidential Information shall be utilized only for the purpose of this litigation.

Disclosure of Confidential Information During Discovery: During the pendency of
this litigation, Confidential Information shall be retained solely in the custody of the
parties’ counsel and their employees and shall not be placed in the possession of or
disclosed to any other person, except under the following circumstances:

a. Confidential Information may be disclosed to a court reporter during the course
of a deposition.

b. Confidential Information may be disclosed to witnesses in preparation for trial
or deposition.

c. Confidential Information may be disclosed as otherwise agreed upon by the
parties or upon leave of Court.

d. Counsel will make any witnesses or individuals to whom confidential information
is being disclosed aware of the existence of this order as well as its terms, and will
further advise any such witness that the terms and conditions of the order are
binding upon them.

e. Confidential information may be disclosed to one designated named party from
each side during the course of a deposition.

Disclosure of Confidential Information to the Court:

a.  Subject to approval by the Court, all Confidential Documents that are filed with
the Court that contain any portion of any Confidential Information shall be filed
in a sealed envelope or other appropriately sealed container on which shall be
endorsed the title to the action to which it pertains, an indication of the nature of
the contents of such sealed envelope or other container, the phrase “Subject to
Protective Order,” and a statement substantially in the following form:

This envelope is sealed and contains confidential information
filed in this case by (name of party) and is not to be opened or
the contents thereof displayed or revealed except by order of the
court or pursuant to written stipulation of the parties to this
action. This envelope or container shall not be opened without
an order of the court, except by officers of the court, and
counsel of record, who, after reviewing the contents shall return
them in a sealed envelope or container.



b. Upon the conclusion of this action, all Confidential Documents, all excerpts
thereof, and all copies thereof provided to any person or entity shall be returned
to the producing party. Any materials prepared for purposes of the litigation
that contains any Confidential Information that was derived from a Confidential
Document shall be destroyed by the party that prepared the materials at the
conclusion of the litigation, and said party shall upon request certify the
destruction of such material.

If a nonproducing party contends that any material has been erroneously designated
“confidential” that party shall, nevertheless, treat the material as “confidential” unless
and until that party either (a) obtains the producing party’s written permission to do
otherwise, or (b) obtains an order of the court finding that the material is not
“confidential.”

The obligation to maintain confidentiality, as described herein, shall remain in force
at all times prior and subsequent to the entry of the trial court’s final judgment in this
action.

Any information, documents or testimony produced or disclosed without a
“Confidential” designation may be subsequently designated by the producing party as
such, within ten (10) days of the producing party’s knowledge that such material was
subject to this Order and was entitled to, but inadvertently produced without the
“Confidential” designation.

To the extent a document contains personally identifiable information from an
education record of a student that is protected by the Family Education Rights and
Privacy Act, 20 U.S.C. §1232g; 34 C.F.R. Part 99, Defendant East Knox Local
School District Board of Education will, prior to production of the document, make a
reasonable effort to notify the parent or eligible student of this order so that the parent
or eligible student may seek protective action, if desired. The notification to the
parent or eligible student will indicate that the document will be produced in the
absence of the parent or eligible student obtaining protective relief.

This Protective Order shall not prevent any of the parties or any third party from
applying to the Court for relief therefrom, or from applying to the Court for further or
additional Protective Orders, or from agreeing between themselves in writing to
modification of this Protective Order, subject to the approval of the Court.
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Agreed:

/s/ C. Raphael Davis-Williams

C. Raphael Davis-Williams (0087003)
SPATER LAW OFFICE

250 East Broad Street, 10" Floor
Columbus, Ohio 43215-3708

T: (614) 884-0109

F: (614) 222-4738

E: crdaviswilliams@spaterlaw.com
Counsel for Plaintiffs

/s/ Nicole M. Donovsky

Nicole M. Donovsky (0072262)

Mark A, Weiker (0086413)

MEANS, BICHIMER, BURKHOLDER
& BAKER CO.,LP.A.

1650 Lake Shore Drive, Suite 285

Columbus, Ohio 43204

T: (614) 485-2010/ F: (614) 485-2019

E: ndonovsky@mbbblaw.com

E: rross@mbbblaw.com

/s/ Sandra R. Mclntosh

Sandra R. MclIntosh (0077278)
Bartholomew T. Freeze (0086980)
FREUND, FREEZE & ARNOLD, LPA
Capitol Square Office Building

65 East State Street, Suite 800
Columbus, Ohio 43215

T: (614) 827-7300 / F: (614) 827-7303
E: smcintosh@ffalaw.com

E: bfreeze@ffalaw.com

Co-Counsel for Defendants East Knox Local
School District Board of Education,
Matthew Caputo, Ryan Gallwitz, Lisa
Brown and Renee McDaniel



