
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
 

SAFELITE GROUP, INC.,  : 
  : Case No. 2:12-cv-00536 
 Plaintiff, : 
  : Judge Sargus  
v.  : 
  : Magistrate Abel 
ZURICH AMERICAN INSURANCE  : 
COMPANY, et al., : 
  : 
 Defendants. : 
 

STIPULATED PROTECTIVE ORDER 
 

Plaintiff Safelite Group, Inc. (“Safelite”) and Defendant Aon Risk Services Northeast, 

Inc. (“Aon”) request the Court to enter this Stipulated Protective Order in the above-captioned 

case to facilitate the exchange of discovery materials among the parties and to protect 

confidential business, propriety, and trade secret information, as well as confidential, sensitive, 

personal or private information.  The Court, having considered the motion and for good cause, 

hereby enters the following Protective Order pursuant to the Court’s authority under 

Fed.R.Civ.P. 26(c): 

 IT IS HEREBY ORDERED that “Confidential Information,” as defined herein, produced 

by the parties is hereby subject to the terms of this Protective Order and is produced pursuant to 

and because of this Protective Order. 

 IT IS HEREBY FURTHER ORDERED: 

A. Definition of Confidential Information 

1. “Confidential Information,” as used in this Protective Order means: (a) any 

confidential business, proprietary, or trade secret information; or (b) any confidential, sensitive, 
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personal or private information, that is produced or provided during the course of this action 

which is stamped by the party producing the material with the notation “Confidential” to signify 

that it contains documents, information or testimony believed to be Confidential Information 

pursuant to Section B hereof.  For purposes of this Protective Order, the term “document” shall 

have the meaning as defined in Federal Rule of Civil Procedure 34(a).  

2. “Confidential Information” shall not include information which: 

a. Is filed in the public record by the party designating the information as 

“Confidential Information” or otherwise becomes publicly known through no 

fault of the receiving party;  

b. The receiving party or its counsel has, subsequent to the date of receipt of the 

information from the designating party, lawfully obtained from a third party 

under no obligation to maintain the confidentiality of the information or 

independently developed; or 

c. The receiving party can show through written document or otherwise that it 

was in rightful and lawful possession of at the time of receipt of the 

information from the designating party.   

B. Procedure for Designating Material as Confidential Information 

3. Any party to this action shall have the right to designate as “Confidential” any 

document or ESI or other material produced during discovery, including but not limited to 

answers to interrogatories, responses to requests for admissions, declarations, affidavits, and 

deposition transcripts, which in good faith is determined to contain Confidential Information.   

4. A party producing Confidential Information shall designate the material as 

Confidential Information by stamping or otherwise marking the notation “Confidential” on the 
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first page of such designated document or by other means that notifies the parties that the 

information is subject to this Protective Order.  In lieu of marking originals, the producing party 

may mark copies of the documents that are produced or exchanged.  With respect to electronic 

data or information, the designating party may designate such material as confidential by 

marking the notation “Confidential” on a label affixed to the disk, tape, or other medium on 

which the information is stored or by other means that notifies the parties that the information is 

subject to this Protective Order.   

5. All depositions, including any document marked as an exhibit or otherwise 

appended to the deposition, shall be treated as Confidential Information under the terms of this 

Protective Order if designated at any time during a deposition or within ten (10) days after 

receipt of a deposition transcript.  During that ten (10) day period, all transcripts and the 

information contained in them will be deemed to be Confidential Information in their entirety 

under the terms of this Protective Order.  Where practical, the party making such a designation 

will indicate the pages or sections of the transcript that are to be treated as Confidential 

Information.  All copies of deposition transcripts that contain Confidential Information shall be 

prominently marked “Confidential” on the cover. 

6. A party may designate as Confidential Information any documents, information or 

testimony produced or furnished in this matter by it or a non-party who came into possession of 

such information under circumstances in which the confidentiality was not waived as a matter of 

law, including, but not limited to, attorneys, experts, accountants, consultants, health care 

providers, appraisers, agents and employees, by informing opposing counsel in writing of such 

designation within twenty (20) business days of receipt of the document, information or 

testimony. 
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7. Inadvertent production of any document or information without a designation of 

“Confidential” will not be deemed to waive a party’s claim to its confidential nature or estop that 

party from designating the document or information as “Confidential” at a later date through a 

supplemental written notification.  Upon receipt of such a supplemental written notice, counsel 

for the receiving party shall undertake to recover from any person to whom such Confidential 

Information was disclosed all copies and abstracts of the Confidential Information that is the 

subject of the supplemental written notice and shall instruct all persons who viewed the material 

as to the appropriate treatment thereof.  Disclosure of the document or information by the 

receiving party prior to such later designation shall not be deemed a violation of the provisions of 

this Order.  

8. If a party produces multiple identical copies of a document (but with different 

bates numbers) and one has not been designated as Confidential Information, all otherwise 

identical copies shall be treated as Confidential Information. 

C. Qualified Persons with Access to Confidential Information 

9. The designation of documents, information or testimony as Confidential 

Information shall mean that such shall be used only for the litigation, trial and/or settlement of 

this action and shall not be disclosed or transmitted, verbatim or in substance, to anyone except 

the following: 

a. The attorneys of record in this action and their associated attorneys, legal 

assistants, and staff members working on the action to the extent reasonably 

necessary to render professional services in the action;  

b. The officers or employees of the parties who are actively involved in the 

prosecution or defense of this action, provided that before receiving 
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Confidential Information, the officer or employee agrees in writing that he or 

she has read a copy of this Protective Order and agrees to be bound by its 

provisions including, without limitation, that he or she will not use the 

Confidential Information for any purpose other than this litigation and will 

return all Confidential Information that has been provided to him or her at the 

conclusion of the litigation (including any appeals);  

c. Independent consultants and/or experts retained by the parties or counsel to 

work on the action who agree to abide by this Order, provided that before 

making disclosure of Confidential Information to outside experts or 

consultants, the party must obtain an agreement in writing from such person 

reciting that he or she has read a copy of this Protective Order and agrees to be 

bound by its provisions including, without limitation, that he or she will not 

use the Confidential Information for any purpose other than this litigation and 

will return all Confidential Information that has been provided to him or her at 

the conclusion of the litigation (including any appeals); 

d. Non-party witnesses necessary to the prosecution or defense of this action, 

provided that before making disclosure of Confidential Information to non-

party witnesses, the party must obtain an agreement in writing from such 

person reciting that he or she has read a copy of this Protective Order and 

agrees to be bound by its provisions including, without limitation, that he or 

she will not use the Confidential Information for any purpose other than this 

litigation and will return all Confidential Information that has been provided 

to him or her at the conclusion of the litigation (including any appeals); 
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e. Such persons as the undersigned counsel shall mutually consent to in writing 

or on the record prior to the proposed disclosure; 

f. Stenographic reporters engaged for depositions or other proceedings necessary 

to the conduct of the action; 

g. The Court and Court personnel. 

10. Each individual listed in a-e above, shall be deemed to be an agent of the party 

that discloses the information to them, and that party shall be responsible for any disclosure of 

Confidential Information beyond that authorized in this Protective Order. 

D. Restrictions on the Use and Disclosure of Confidential Information 

11. Persons obtaining access to items designated as “Confidential” shall use the 

information solely for the litigation, trial and/or settlement of this action. 

12. If a party wishes to file Confidential Information with the Court, the party must 

seek leave from the Court to file the Confidential Information under seal and shall file such 

material in accordance with S.D. Ohio Civ. R. 79.3.  If the Court grants the motion for leave to 

file under seal, the Confidential Information shall be filed with the Clerk of Court under seal.  If 

the Court denies the motion for leave to file under seal, the Court may order that the Confidential 

Information be filed on the public record or that the Confidential Information be returned to the 

moving party and not be made publicly available.   

13. Redacted versions of sealed documents and materials may be filed with the Court 

in accordance with normal procedures and made publicly available provided that (a) all 

Confidential Information and all passages in which such Confidential Information is quoted, 

incorporated, or cited are redacted from such filings; and (2) redacted versions are clearly 

marked “Public Version - Confidential Material Omitted” or marked in a substantially similar 
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manner.  Redacted versions must also clearly identify each place where information or exhibits 

have been redacted.  A notation to the effect of “redacted” will be sufficient. 

14. If a party wishes to publicly file with the Court documents, testimony, or 

information that has been designated as “Confidential” by another party that the party does not 

believe is entitled to be treated as “Confidential,” it should follow the procedures set forth in 

Paragraph 17 below regarding disputes as to Confidential Information.    

15. If, at the time of trial or in connection with any pretrial or settlement hearing, 

counsel for a party intends to introduce any material made subject to this Order, he or she shall 

so inform the Court and opposing counsel as far in advance as possible, and the Court may take 

such steps, at the request of the opposing counsel or on its own initiative, as it deems necessary 

to preserve the confidentiality of such material subject to this Order. 

16. Neither the parties nor their counsel of record shall discuss or disclose the 

contents of any Confidential Information with any other person, except between themselves for 

purposes of this action and as otherwise permitted in this Order. 

E. Dispute as to Confidential Information Designation 

17. If any party believes that a document, testimony or other information that has 

been designated as “Confidential” is not entitled to be treated as such, the party will notify the 

designating party of its disagreement with the confidential designation.  Counsel for the parties 

shall meet and confer in an attempt to reach an agreement regarding the confidential status of the 

document, testimony or information within ten (10) business days after the opposing party has 

advised the producing party of its disagreement with the confidential designation.  If the matter is 

not resolved by the parties themselves, the party claiming the confidential status of documents, 
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information or testimony shall bring the dispute before the Court for a determination and have 

the burden of proof on establishing the need for protection of such information. 

F. Inadvertent Production of Privileged Materials; No Admission or Waiver 

18. Pursuant to Federal Rule of Evidence 502(d), the inadvertent or unintentional 

disclosure of any documents, information or testimony protected by the attorney-client privilege, 

work product doctrine, or any other privilege (“Privileged Material”) shall not be construed to be 

a waiver, in whole or in part, of that party’s claim to privilege; nor shall any discreet waiver of 

privilege constitute a general waiver of privilege or protection.   

19. If the receiving party determines that the producing party inadvertently produced 

Privileged Material, the receiving party shall immediately return the Privileged Material to the 

producing party.   

20. If the producing party determines that it inadvertently produced Privileged 

Material, the party may, within ten (10) days after the producing party actually discovers that 

such inadvertent production or disclosure occurred, notify the other party that such Privileged 

Material was inadvertently produced and should have been withheld as privileged.  Once the 

producing party provides such notice to the receiving party, the receiving party shall:  (a) 

promptly return the specified Privileged Material and any copies thereof; (b) retrieve from any 

third parties to which the receiving party has disclosed such Privileged Material and any copies 

thereof, and any notes or any other documents or ESI such third party created that reflect the 

contents of the Privileged Material; (c) destroy, and certify such destruction to the producing 

party, of any notes or any other documents or ESI it or third parties created that reflect the 

contents of the Privileged Material; and (d) refrain from disclosing the substance of such 

Privileged Material to any third-party.  A producing party cannot seek the return of inadvertently 
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produced Privileged Material after the Privileged Material has been used as evidence in a 

deposition or at trial.  By complying with these obligations, the receiving party does not waive 

any right to challenge the assertion of privilege and to request an order of the Court denying such 

privilege and compelling production of such Privileged Material.  In the event of a challenge by 

the receiving party to the assertion of privilege with respect such inadvertently produced 

document or ESI, the party asserting the privilege shall submit such document or ESI to the 

Court for in camera inspection.   

21. Nothing in this Protective Order is intended to alter any professional conduct or 

ethics requirements with respect to inadvertently produced information.   

G.   Jurisdiction and Return of Documents 

22. The provisions of this Protective Order shall apply to any and all documents or 

information produced or disclosed in this action.   

23. This Protective Order shall survive the final termination of this case, and the 

Court shall retain jurisdiction to resolve any dispute concerning the use of information disclosed 

hereunder. 

24. Within ten (10) business days after the conclusion of this action, by settlement or 

adjudication, including any appellate proceedings, the Confidential Information (and all copies, 

transcriptions, or reproductions in any form whatsoever) produced or provided by the parties 

shall either (a) be returned to the producing party’s respective counsel; or (b) the receiving 

party’s counsel confirm in writing that all copies of such information have been destroyed.  

Nothing in this paragraph shall preclude counsel for either party from maintaining copies of 

work product materials which in the good faith judgment of counsel must be maintained for 

purposes of defending against potential malpractice claims.  If counsel for either party has a good 
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faith belief that work product abstracts or summaries of Confidential Information must be 

maintained for the defense of potential malpractice claims, counsel shall serve opposing counsel 

with a written request to maintain copies of such information until the end of the applicable 

statutes of limitations periods for professional malpractice claims. 

IT IS SO ORDERED.  

 

       s/Mark R. Abel    
       United States Magistrate Judge  
 

 
 
 
 
 
AGREED AND SUBMITTED BY: 
 
 
/s/ William D. Kloss Jr.      
William D. Kloss, Jr.  (0040854) 
     Trial Counsel 
Daren S. Garcia  (0077156) 
Tyler B. Pensyl  (0080649) 
VORYS, SATER, SEYMOUR AND PEASE LLP 
52 E. Gay Street, P.O. Box 1008 
Columbus, Ohio  43216-1008 
(614) 464-6360 
E-mail:  wdklossjr@vorys.com 
    dsgarcia@vorys.com 
    tbpensyl@vorys.com 
 
Counsel for Plaintiff Safelite Group, Inc. 

 
/s/ Scott J. Stitt (per authorization)  
James E. Arnold (0037712) 

Trial Counsel 
Scott J. Stitt  (0073943) 
JAMES E. ARNOLD &  ASSOCIATES, LPA 
115 W. Main Street, 4th Floor 
Columbus, Ohio 43215 
(614) 460-1600 
E-mail:  jarnold@arnlaw.com 
              sstitt@arnlaw.com 
 
Counsel for Defendant  
Aon Risk Services Northeast, Inc. 

  
 
 
  
  

 


