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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

STANLEY T. RICHARDSON,
Plaintiff,
Case No. 2:12-cv-793
V. JUDGE GREGORY L. FROST
Magistrate Judge Terence P. Kemp
OP & CMIA, et al.,
Defendants.

OPINION AND ORDER

This matter is before the Court for catezation of the motions to dismiss by the
following Defendants: Joe Chaicand Operative Plasterers’@ment Masons’ International
Association Local #132 (“Local 132”), OperatiRéasterers’ & Cement Masons’ International
Association (“OP & CMIA”), MarkMcCleskey, and Richard Bailtgnd John Higgins. (ECF
Nos. 25, 26, 28, and 30.) Also before the Cautthe consolidated memorandum in opposition
to the motions filed by Plaintiff Stanley T.dRiardson. (ECF No. 37.) The motions of all
Defendants rely, for the most part, on themearguments so this Court will treat them
collectively unless otherwasindicated. For the following reasons this C&RANTSIN
PART AND DENIESIN PART the motion to dismiss of Joe @&iaci and Local 132 (ECF No.
26), GRANTSIN PART AND DENIESIN PART OP & CMIA’s motion to dismiss (ECF No.

25), GRANTS Mark McCleskey’s motion to dismiss (ECF No. 28), @RANT Sthe motion to

1t is unclear why Mr. Bailgis listed as Defendantdes Bailey but referred to as
Richard Bailey by both Richardsamd Mr. Bailey’s counsel. On the assumption that these
individuals know best, this Court will refer to Defendant James Bailey as Richard Bailey.
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dismiss as to Richard Bailey addhn Higgins (ECF No. 30).
l.

Plaintiff Stanley T. Richardson allegestistarting in 2006 the defendants engaged in
discrimination and retaliation against him becapiseomments Richardson made concerning the
policies of the OP & CMIA with regard to African-American members. Richardson filed this
casepro sein August 2012 after the Equal Empiognt Opportunity Commission (“EEOC”)
dismissed Richardson’s chargegdgfcrimination and issued it®tice of right to sue. An
amended complaint was filed in April 2013. eltollowing facts are based on the allegations
contained in Richardson’s amended complaint.

During the week of April 3, 2006, Richardsattended an internathal union meeting.

At the meeting Richardson complained that OEMIA did not have stewards available to file
grievances and protect Aéan-American union members against unfair labor practices by
employers. Richardson made additional statésnemncerning the work load, layoffs, and the
replacement of African-American workers wiftaucasian workers by employers that employed
union members. Richardson expressed thealasbring in more skilled young African-
American workers from the apprenticeship progta gain trade experience. After Richardson
made these comments, Defendant Bailey (a&@MIA field representative) and two of
Bailey’s associates escortBithardson out of the meeting.

In 2006, Richardson lived and worked imdiana and belonged to OP & CMIA Local 692

(“Local 692”) under the directioaof Mark McCleskey. After ta aforementioned international



union meeting, Richardson was able to work for week and then was no longer called for job
assignments in Indiana despite his effda gain employment through Local 692.

Richardson relocated to Ohio in 2007 and wigt Defendant Chaicci at the Local 132 in
order to find employment. Richardson and Chiadiscussed Richardson&sues in Indiana and
complaints made at the international unioeetmng. Chaicci told Rhardson that Chaicci
“doesn’t want a trouble maker on his tean(ECF No. 22, at Page ID # 141.)

While affiliated with Local 132, Richardsavas first employed by Gattis Construction
pouring concrete in a strip mall plaza. Chaigas present at theb site when Richardson
arrived and Richardson was laf on the same day he started.

Richardson was next employed by Ogleslopn$§ruction in May 200% work a job at
Canal Winchester (Ohio) Highchool. The foreman on the job liked Richardson’s work and
said he would use Richardson for the reshefsummer. After receiving a phone call from
Chaicci, the foreman asked Richaydgo “cut control joints in comete that was already set.”
(Id. at Page ID # 142.) Richardson told the foa@ that it would be impossible to do and the
foreman fired Richardson becausecbeld not fulfill the job requirements.

The third job to which Richardson wassayned was with Mansfield Flooring. The
foreman was pleased with Richardson’s work tmhdi Richardson that he would call Chaicci to
request Richardson in the futur&éhe complaint does not state whether Richardson returned to
Mansfield Flooring or if the foremamequested Richardson for future work.

After the Mansfield Flooring job, Richardsams continuously told that there were no

jobs available in the inner cigrea of Columbus (Ohio) that a&s qualified to perform, despite



his knowledge of several projects in the arB&chardson was able to get work on one-day jobs
at “very far” locations. I¢l.)

At some point, although it is unclear whencliirdson received arar job with a union
contractor. While at thabp, Richardson saw Chaicci standing in a wooded area. Chaicci
approached Richardson and told him thaivias not doing the job correctly, despite the job
superintendent’s opinion thatdRiardson was performing the job properly. Chaicci also told
Richardson to help other worlseafter Richardson was given permission to take lunch.
Richardson never heard fronetemployer aftethat day.

In May 2008, Richardson had a conversataih James Crockett, another member of
Local 132. Richardson alleges that, accordin@riackett, Defendant Chaicci “told [Crockett]
not to hire [Richardson], and to stay away friitichardson].” (Am. Compl. at 2, ECF No. 22 at
PagelD# 142.) Throughout 2009 and 2010 Richardsohimued to make daily efforts to seek
employment through Chaicci and was told thatvork was available despite Richardson’s
knowledge that there were activéjsites in the area. Richardsalleges that he was unable to
get work and the union “eventually droped [sit] books, which is my trade for livelihood.”

(Id. at 3, PagelD# 143.)

In 2009 and 2010 Richardson also spoke WiEh& CMIA field representative John
Higgins. Higgins told Richards that if Richardson could fireimployment then he would be
able to rejoin the union. Richardson was hibgdRichard Thompson froerkler Construction

in 2010. At some point during Richardson’s eayphent, Higgins came to Verkler Construction



and instructed Richardson to leave the jobsiteompson subsequently told Richardson that
Higgins had “instructed [Thompsonbt to hire [Richardson].”Id. at Page ID # 143.)

Richardson spoke with Chaicci of Local 1&gain in the fall 02011 at a contractors’
convention. Chaicci told Richarais that he “made trouble” andathChaicci would “talk to [OP
& CMIA].” (1d.) Richardson stated that he would ‘tgaSmoot Construction” and Chaicci told
Richardson “not to go over theséepping on anyone[’]s toes.ld()

Richardson contacted Chaicci after thoseersation and was again informed that no
work was available. Richardson attempted seveaa€ calls in an effort to get into the union
and obtain work. After one ofée calls, Richardson allegeswis told | have charges against
the union, and the union business agent hung up on rak)” Richardson continued to try to
make contact with the unionrthughout 2011 and 2012. He was imi@d that he “wouldn[]t be
able to get [his] pension money, or get bactoithe union, after [the uoin] told the EEOC that
[Richardson] would be able too.’Id()

Although it is unclear when, Richardson fileldarges of discrimination with the EEOC.
The EEOC mailed out Dismissal and NoticeRights letters on May 31, 2012 dismissing
Richardson’s claims and granting him the right todpthe instant case. (& No. 1, at Page ID
# 48-51.) The EEOC stated in these letters‘{bddsed upon its investigation, the EEOC is
unable to conclude that the information obtaiasthblishes violations of the statutedd.)(
Richardson subsequently filed this action aga®R & CMIA and Local 132. (ECF No. 1.) The
original complaint cites toegtion 219.8 of the Nassau County. YN Unlawful Discriminatory

Practices Law (“Nassau County BD"), Sections 157 and 158 of the National Labor Relations



Act (“NLRA”), and Title VII of the Civil Rights A¢ of 1964 (“Title VII”). (ECF No. 3, at Page
ID # 60-63.)

With leave of Court, Richardson filesh amended complaint on April 18, 2013. The
amended complaint does not cite the abovetimaed legal sources, but the motion to amend
states that the “subject matter in this conmglenodification will reman identical to the
original.” (ECF No. 17, aPage ID # 129.) This Courtahefore assumes that Richardson
continues to rely on the Nassau County UDPL Nh&A, and Title VII as the legal bases for his
substantive claims. The amended complaidsgzhrties Chaicci, McCleskey, Higgins, and
Bailey to this action and makesths for discrimination, retaliatn, and intentional tort. (ECF
No. 22.)

.

Defendants’ motions move to dismiss Richardson’s amended complaint based upon a
lack of subject matter jurisdicin and a failure to state a claupon which relief can be granted.

Federal Rule of Civil Procedure 12(b)(1ppides that an action may be dismissed for
lack of subject matter jurisdiction. Under the FetlBuades of Civil Procedure, “[p]laintiffs have
the burden of proving jurisdiction in ondi® survive a Rule 12(b)(1) motion..Weaver v. Univ.
of Cincinnati,758 F. Supp. 446, 448 (S.D. Ohio 1991) (citmgir v. Greater Cleveland Reg'l
Transit Auth. 895 F.2d 266, 269 (6th Cir. 1990pee also Rapier v. Union City Non—Ferrous,
Inc., 197 F. Supp. 2d 1008, 1012 (S.D. Ohio 2002) (citteiNutt v. Gen. Motors Acceptance
Corp. of Indiana, Inc.298 U.S. 178, 189, 56 S. Ct. 780, 80 L. Ed. 1135 (19B&Qers v.

Stratton Indus., Inc798 F.2d 913, 915 (6th Cir. 1986) (“The plaintiff bears the burden of



establishing, by a preponderance of the ewadethe existence of federal subject matter
jurisdiction.”).

Motions under Rule 12(b)(1) generally coméviro varieties, eithefacial or factual
attacks on the complaintnited States v. Ritchié5 F.3d 592, 598 (6th Cir. 1994). A facial
attack on the subject matter jurisdiction alleged by a complaint merely questions the sufficiency
of the pleadingld. In reviewing such a facial attackiral court takes the allegations in the
complaint as true, a similar safeguard as ¢naployed under Rule 12(b)(6) motions to dismiss.
Id. The motions at issue present only &aittacks on subject matter jurisdiction.

A motion to dismiss for failure to statekim under Federal Rule of Civil Procedure
12(b)(6) requires the Court tmnstrue Richardson’s pleadinghirs favor, accept the factual
allegations contained in the pleading as taumg determine whether the factual allegations
present any plausible claingee Bell Atl. Corp. v. Twomb&50 U.S. 554, 570 (2007). The
Supreme Court has explained, however, that “thettdhat a court must accept as true all of the
allegations contained in a complaintnapplicable to legal conclusions&shcroft v. Igbgl556
U.S. 662, 678 (2009). Thus, “[tlhreadbare recitdithe elements of a cause of action, supported
by mere conclusory statements, do not suffidd.” Consequently, “[d]etermining whether a
complaint states a plausible claim for relief will. be a context-specific task that requires the
reviewing court to draw on its judadiexperience and common senskl’ at 679.

To be considered plausible, a claim must be more than merely conceiValoliambly
550 U.S. at 556Ass’n of Cleveland Fire Fights v. City of Cleveland, Ohi602 F.3d 545, 548

(6th Cir. 2007). This means that “[a] claimsHacial plausibility when the plaintiff pleads



factual content that allows the court to draw thasonable inference that the defendant is liable
for the misconduct alleged.Igbal, 556 U.S. at 678. The factualegjations of a pleading “must
be enough to raise a right of relidfawve the speculative level . . . Twombly 550 U.S. at 555.
See alsé®ensations, Inc. v. City of Grand Rapifi6 F.3d 291, 295 (6th Cir. 2008).

The pleadings of pro selitigant are held to a less stringestandard than those prepared
by an attorney and should be liberally construedeitermining if they stte a claim with facial
plausibility. Martin v. Overton 391 F.3d 710, 712 (6th Cir. 2004Jhis liberal standard,
however, is not without limitsWells v. Brown891 F.2d 591, 594 (6th Cir. 1989). “The . ..
courts should not have to guess attiature of the claim assertedd. See also Clark v.
Johnston413 F. App’x 804, 817 (6th Cir. 2011).

[1.
A. Claims Under the Nassau County (N.Y.) Unlawful Discriminatory Practices Law

The original complaint filed in this casdeas a provision of a Nassau County (N.Y.) local
law against discrimination. (ECF No. 3, at PHgé# 61-62.) Specifically, Richardson appears
to cite the Nassau County UDPL, Title C-2 § 21@870), as a substantive basis for his claims
against Defendants.

Neither the complaint nor amended complairtvides any reason why the local laws of
Nassau County should apply in this case. (ECE.S@nd 22.) The face of the Complaint and
Amended Complaint show that the events aliielgye Richardson occurred in either Ohio or

Indiana. Richardson does not gkkeany event that took placetire state of New York, let alone

2 Available athttp://www.nassaucountyny.gov/webgenericServices/docs/
Unlawful_Discriminatory_Practices_Law.pdf
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in Nassau County, as forming the basis of his claior does Richardson allege that any of the
Defendants are subject to the laws of Nagdawnty. Further, Richardson’s memorandum in
opposition to the motions to dismiss does negpo the claim based on the Nassau County
UDPL, leaving the Court in the dark about whylRirdson has tried to invoke it as a basis for
this lawsuit.

Each of the Defendants’ various motigaglismiss urges dismissal of Richardson’s
claim under the Nassau County UDPL for laclsobject matter jurisdtion under Fed. R. Civ.
P. 12(b)(1). The Court agreestlsubject-matter jurisction is lacking. Even if Richardson had
pleaded some connection to Nassau County, N.&t wbuld trigger thatounty’s laws to apply,
the Nassau County UDPL does not authorize aafeivight of action. Aleast one New York
court has recognized that tNassau County UDPL empowers yitthe Nassau @unty Attorney
is authorized to bring an aecti under the law’s provision$See Sgroia v. North Shore-Long
Island Health SysNo. 601140/08, 2010 N.Y. Misc. LEXIS 5351, at *10 (N.Y. Sup. Ct. Nov. 3,
2010). Therefore, to the extent that Richardattempts to bring any claim under the Nassau

County UDPL, the CouI SMISSES it for lack of subject matter jurisdiction.

B. Claims Under Sections 157 and 158 of the National Labor Relations Act

Sections 157 and 158 of the NLRA are alged in Richardson’s original complaint.
(ECF No. 3, at Page ID # 62.) The SupremearCbas stated that federal courts do not have
original jurisdiction over clans arising under Sections 157 or 158. “When an activity is
arguably subject to 8§ 7 or 8§ 8 oftlAct, the States as well as the federal courts must defer to the

exclusive competence of the National Labor Relations Bo&dri Diego Bldg. Trades Council,



Millman’s Union, Local 2020 v. GarmoB59 U.S. 236, 245 (195%ee also Lewis v. Whirlpool
Corp. 630 F.3d 484, 487 (6th Cir. 2011).

The National Labor Relations Board, therefdras exclusive jurisdiction over the claims
asserted in Richardson’s amended complaintth&extent that anyaim is raised under 29

U.S.C. 88 157 and 158, it SM1SSED for lack of subjectnatter jurisdiction.

C. Title VIl Claims Against I ndividual Defendants

Richardson brings claims under Title \aldainst the individually named defendants
McCleskey, Chaicci, Higgins, and Bailey for allegediscriminatory and retaliatory conduct. It
is settled precedent, however, tiigte VII does not provide peosal liability for an individual
who is not an employer or labor organization within the meaning of TitleWHthen v. Gen.
Elec. Co, 115 F.3d 400, 404-05 (6th Cir. 1997) (“We now hold that an individual
employee/supervisor, who does not otherwisdifyjuas an “employer,” may not be held
personally liable under Title VII.")Creusere v. Southwest Ohio Reg’l Council of Carpenters
No. C-1-01-0021, 2002 U.S. Dist. LEXIS 5217*32-16 (S.D. Ohio Mar. 28, 2002) (applying
Watherrationale to hold that individual union officials are not subject to Title VII liabilggge
also Burrell v. Hendersqm83 F. Supp. 2d 595, 600 (S.D. Ohio 2007) (ci@mguserewith
approval in context of agdiscrimination claim).

None of the individual defendants in tlese qualifies as an “employer” or “labor
organization.” See42 U.S.C. 88 2000e(b) and (d). The Court accordiBgM | SSES all Title

VII claims against individual DefendantcCleskey, Chaicci, Higgins, and Bailey.
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D. Title VIl Claims Against Union Defendants
1. Statute of Limitations

Defendants contend that Richardson8elYIl claims are time-barred based on his
failure to file a timely charge of discriminatiovith the EEOC. Filing a timely charge with the
EEOC is a prerequisite to filirg lawsuit under Title VII. In the briefing on the various motions
to dismiss, Defendants say that Richardslex icharges of discrimination with the EEOC no
earlier than November 14, 2011. Thus, to the extattRichardson is basing his Title VII claim
on actions occurring before January 18, 20Kl 00 days before he filed his EEOC charges),
Defendants argue that his claims are time barBs42 U.S.C. 8§ 2000e-5(e)(1) (specifying that
charge must be filed within 180 days of tileged unlawful practice or within 300 days in a
“deferral state” having its own anti-discrimination alwapmini v. Oberlin College259 F.3d
493, 498 (6th Cir. 2001) (noting that Ohio ideferral state to which the 300-day limitations
period applies).

A motion under Rule 12(b)(6), which considers only the allegations in the complaint, is
generally not the proper vehicle for dismissimgjam based upon the affirmative defense of the
statute of limitations. But when the allegatiamshe complaint affirmatively show that the
claim is time-barred, dismissing thech under Rule 12(b)(6) is approprialenes v. Bock49
U.S. 199, 215, 127 S. Ct. 910, 166 L. Ed. 2d 798 (20Didhis case, th€ourt cannot say that
the allegations in Richardson’s amended compéiirimatively show that his Title VII claim is
time barred. There is nothing in the pleadingmtiicate when Richardson filed his charges with

the EEOC. Though the Court recognizes thepessibility that Richatson may have a statute
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of limitations problem, that is not an issue that@uairt can resolve againsihit this stage.
2. Discrimination

A claim of discrimination under Title VII requs that the labor org&ation’s actions be
based on the individual's race. dRardson failed to allege thaethctions of either OP & CMIA
or Local 132 were motivated by racial animasd therefore he has failed to plead facts
sufficient to state a claim for discrimination.

Title VII applies to labor organizationgl2 U.S.C. § 2000e-2(c). Title VII makes it an
unlawful employment practider labor organizations:

(1) to exclude or to expel from its méership, or otherwise to discriminate
against, any individual because of his race, color, religion, sex, or national origin;

(2) to limit, segregate, or classify iteembership or applicéfor membership, or

to classify or fail or refuse to reféor employment any individual, in any way
which would deprive or tend to peve any individal of employment
opportunities, or wouldlimit such employment opportunities or otherwise
adversely affect his status as an employee or as an applicant for employment,
because of such individual's race, e¢pteligion, sex, or national origin; or

(3) to cause or attempt to cause an eygl to discriminate against an individual
in violation of this section.

In order to state a claim under this proersiRichardson is requileo plead sufficient
factual allegations that the amts taken by OP & CMIA and Local 132 were motivated by racial
animus. There is no direct evidence of disaniation in this case. Circumstantial evidence can
form the basis of a discrimination claim, but #hare simply no allegations in the complaint that
the actions allegedly taken by OP & CMIAloocal 132 were racially motivated. While

Richardson’s amended complaint contains atiega of racism against African-American
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workers, his complaints of discriminatd@abor practices were directed at #raployersof union
members, not the union itself. (Am. Comgtl.1, ECF No. 22 at BalD# 141.) Crucially,
Richardson does not allege aay point, that OP & CMIAr Local 132 excluded him from
membership or failed to refer him for employméecause he is an African-American.

Even if OP & CMIA or Local 132 caused empérs not to hire ore-hire Richardson,
Richardson does not allege thataiiti or Higgins told employenrsot to hire him because he is
an African-American. Because Richardson hasdaieallege any racial motivations for the
alleged actions of the union, Richardson’s claiardiscrimination against OP & CMIA and
Local 132 arddISMISSED.

3. Retaliation

The Court also construes Richardson’s iatieel complaint as attempting to plead a claim
for retaliation under Title VII.To establish a primiacie case of retalien, Richardson must
show “(1) that he engaged in an activity praeelcoy Title VII; (2) that this exercise of his
protected civil rights was known to defendant;tf@t defendant thereaftiok an employment
action adverse to the plaintitind (4) that there was a causal connection between the protected
activity and the adversamployment action."Canitia v. Yellow Freight Sys., InQ03 F.2d
1064, 1066 (6th Cir. 1990).

Richardson’s allegations, constd in the light most favorabte him, establish a prima
facie case for retaliation. Richardson’s allegatiestsiblish that he engaged in protected activity
when he spoke at the international union nmgein 2006 and again when fied an unfair labor

practice charge against the uniorhe allegations make it cletirat the defendants knew about
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the protected activity because Bailey, an OEMIA field representative, escorted Richardson
out of the meeting after his spéecRichardson also alleges thia¢ OP & CMIA was aware of
protected activity several yedeter when a union employee rebuffed Richardson’s attempts to
rejoin the union and obtain work by saying Ridsam had charges against the union. Failing to
refer Richardson for employment was an@ttdverse to Richardson’s employment.
Richardson’s allegations also tend to make aalaconnection plausiblas Richardson cites
statements allegedly made to him that he e#roublemaker and thide union did not want
troublemakers. There are sufficidactual allegationto present a plausibiclaim for retaliation
against OP & CMIA and Local 132.

Moreover, Richardson also alleges--

In the fall of 2011 at the contractors contten | spoke with Mr. [Chaicci] as they

were signing applications for people td geo the union for casino job work. He

didn’t recognize me but, when he did, biated that [I] made trouble and he

would talk to [l]nternational. Themnsic] | explainedl would go to Smoot

Construction, he then responded for mo¢ to go over there stepping on anyones

[sic] toes, | then responded [I]'m jusidking for a job. [A]fter the conversation |

called him, and was told there was stillwork available. After two calls | was

told | have charges against the uni@and the union bus#ss agent hung up on

me. Throughout 2011-2012 | called repeatetiyas told | wouldnt [sic] be able

to get my pension money, or get backorthe union, after they told the EEOC |

would be able too [sic].

(Am. Compl. at 3, ECF No. 22.)

Liberally construing this gsage of Richardson’s amended complaint, which the Court

3 OP & CMIA also argues that it cannot be heichriously liable for actions of its Local
132 and that, therefore, Richaotishas not stated a valid claam against OP & CMIA. (ECF
No. 26 at 11.) Though his amended complaimioisa model of clarity, it appears that
Richardson may be alleging that both the Ld&# and OP & CMIA engaged in prohibited
activity. Accordingly, the Court cannot diga OP & CMIA based on the notion that
Richardson is alleging only vidaus liability against it.
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must at this stage, Richardson is apparentigadg that the union (either the Local 132 or the
OP & CMIA) took adverse actions against him feasons related to Richardson’s past protest
and complaint against what he perceived tofir practices retad to African-American

union members. So characterized, evenchRidson may potentially have a statute of
limitations problem with regard to actions ootog prior to Januarg8, 2011, Richardson at the
very least has stated (at thismidia claim with respect to atied retaliatory acts occurring in
2011.

E. I ntentional Tort Claims

Richardson’s amended complaint does netsp what “intention&tort” the defendants
have allegedly committed but this Court concludes that it was Richardson’s intention to make a
claim for “assault, libel, and slander” becabgemarked this box on the civil cover sheet
submitted with his original complaint. (EQ¥0. 1, at Page ID # 36.) Even if this was
Richardson’s intent, however, the pleadings arefiicgent to state a claim for any of these torts.

Richardson does not allege anywhere in hismaint that he was ever threatened with a
physical intrusion or made fearful of such atmugsion. Accordingly, therare insufficient facts
pleaded to state a plausible claim for assault.

The allegations are also insufficient to statéaém for either libel or slander. These torts
require Defendants to have made a fals @efamatory statement about Richardson.
Richardson does not allege, however, that arth@tiefendants made false statements about
him. Richardson only alleges ttstme of the defendants told othart to hire or re-hire him;

he does not allege that any dedant made personal attacks on his character or reputation, nor
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does Richardson specify a particular statement as being defamatory. Richardson has therefore
failed to state a claim fdibel or slander.

Because the pleadings are insufficient tialeigssh a facially plausible claim for the
intentional torts of assault, libel, or st#er, Richardson’s intentional tort claims are
DISMISSED against all defendants.

V.

For the foregoing reasons, the CQBRANTSIN PART AND DENIESIN PART the
motion to dismiss of Joe Chaicci and Local 132 (ECF No.GBRANTSIN PART AND
DENIESIN PART OP & CMIA’s motion todismiss (ECF No. 255;RANTS Mark
McCleskey’s motion to dismiss (ECF No. 28), &RANT S the motion to dismiss as to
Richard Bailey and John Higgins (EG®. 30). This Court according)l SMISSES all claims
againstDefendants Chaicci, McCleskey, Bailey, an@dins; these individuals are no longer
parties to this action. As to the clai@gainst Local 132 and OP & CMIA, the Court
DISMISSES claims under the Nassau County (N.MDPL, claims under Sections 157 and 158
of the NLRA, and claims alleging discriminationviolation of Title VII. Richardson’s claim
alleging Title VII retaliaton against Defendants OP & CMIA and OP & CMIA Local #132
remains pending.

IT 1SSO ORDERED.

/sl Gregory L. Frost

GREGORML.. FROST
WNITED STATES DISTRICT JUDGE
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