
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

James Johannes Sharpe, et al.,

Plaintiffs,

v. Case No. 2:13-cv-187

Sierra Leone Ministry of Surveys, Judge Michael H. Watson
Lands and Environment, et al.,

Defendants.

ORDER

JamesJohannesSharpeandUbadire Nathaniel Nwoko("Plaintiffs") initiated

this breachof contractcaseon March 1, 2013. Thereafter,theCourt referredthe

matterto MagistrateJudgeTerenceKempfor an initial review. ECF No. 22.

MagistrateJudgeKempissueda ReportandRecommendation("R&R") andordered

Plaintiffs to showcause. ECF No. 23. Inresponse,PlaintiffsstatethatMagistrate

JudgeKemp did noterror in his findings. Resp.1, 3, ECF No. 24. Instead,they

notean adjusteddamagetotal andtheir plan to respondto JudgeKemp'sorders.

Id. at 3.

MagistrateJudgeKemp notifiedthe partiesof their right to file objectionsto

the R&R pursuantto 28 U.S.C. §636(b)(1)and FederalRule ofCivil Procedure

72(b). R&R 14-15,ECF No. 23. The R&R furtherspecificallyadvisedthe parties

thatthefailure to objectto the R&R within fourteendayswould resultin a waiverof

the right to de novo review bythe DistrictJudgeaswell asa waiver of the right to
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appealthe decisionof the District Courtadoptingthe R&R. Id. at 15. Thedeadline

for filing suchobjectionshaspassed,andno objectionswerefiled.

Plaintiffs havealsomovedfor defaultjudgment. ECF No. 27. Plaintiffs, did

not, however,first obtainan entryof defaultasrequiredunderFederalRule ofCivil

Procedure55(a)prior to seekinga defaultjudgment. Accordingly, theCourtcannot

entera defaultjudgmentunderRule 55(b)at this juncture. Brantley v. Runyon, No.

C-1-96-842,1997WL 373739,at *1 (S.D. OhioJune19,1997)("In orderto obtain

a defaultjudgmentunderRule 55(b)(2),theremustfirst beanentryof defaultas

providedby Rule 55(a)." (citation omitted)); cf. O.J. Distrib., Inc. v. Hornell Brewing

Co., Inc., 340 F.3d.345, 352 (6th Cir. 2003)("'Rule 55 permitstheclerk to entera

defaultwhena partyfails to defendan actionasrequired. Thecourtmay then enter

defaultjudgment.'"(emphasisadded))(quoting Weiss v. St. Paul Fire &Marine Ins.

Co., 283 F.3d 790, 794(6th Cir. 2002)).

Accordingly, having receivedno objectionsto JudgeKemp'sfindings, the

R&R, ECF No. 23, is ADOPTED and Plaintiffs' motion for defaultjudgment,ECF No.

27, is DENIED WITHOUT PREJUDICE.

TheClerk shall removeECF Nos. 23 and27 from the Civil JusticeReformAct

motionsreport.

IT IS SO ORDERED.

\Jlyg/^y\
MICHAEL H. WATSON, JUDGE
UNITED STATES DISTRICT COURT
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