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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JANE DOE, both individually and on

behalf of a class of otherssimilarly situated, Case No. 2:13-cv-00503
Judge Gregory L. Frost
Plaintiff, Magistrate Judge Abel
V.

FRANKLIN COUNTY, OHIO,
Defendant.

OPINION AND ORDER

On July 26, 2013, the Magistrate Judge granted the motion of Plaintiff Jane Doe to file
this case as an anonymous Plaintiff and to fileithentity under seal. (ECF No. 8.) This matter
is now before the Court on the objection of Defant Franklin County, Ohio, to the Magistrate
Judge’s decision. (ECF No. 13.) Under the provisions of 28 U.S.C. § 636(b)(1)(A), Fed. R.
Civ. P. 72(a), and Easterivision Order No. 91-3, pt. /3, Defendant moves for
reconsideration of the Magistrate Judge’s oatel asks the Court to require Plaintiff to
prosecute her complaint with her true identiEinding Defendant’'s arguments well taken, the
CourtGRANT S Defendant’s motion for reconsideration &@0DBRDERS Plaintiff to file an
amended complaint undker true identity.

l.

Plaintiff's Complaint in this action allegesvil rights violations arising out of a strip
search performed on her while she was dethat the Franklin County Workhouse following
her arrest on a disorderly conduct chargeon(fl. § 34, ECF No. 2 at PagelD# 18.) Several

hours after being strip searched, Plaintiff alletlpas she was taken to a room in the Franklin
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County Workhouse, where she was asked if she had any tattdoat  35.) When Plaintiff
responded affirmatively, she was required tpase her tattoos to be photographed by two
corrections officers (one reand one female).ld.) Plaintiff alleges that she “had two tattoos
on her mons pubis, including one approximatelyéh from her clitorahood, as well as several
tattoos on other parts of her bodylt.J The tattoos included a female symbol, a phrase in
Italian, a poem, the words “beautiful disasténg words “living to die, dying to live,” a
rainbow, and a flower.Iq.) In order to have these tattodsgbographed, Plaintiff was required
to remove her clothes, includj her pants and underweatd.)

Two months after filing the Goplaint in this action, Plairffifiled a motion for leave to
file this case anonymously and for leave to file her identity under seal. (ECF No. 5.) In the
motion, Plaintiff asserted that several of hétots reflect her sexual orientation and the public
disclosure of her sexual orientation, as wellhesplacement of the tattoos near and/or on her
genitals, would expose her to public ridiculslile were not allowed to proceed anonymously.
(Id. at 2, PagelD# 28-29.) Plaintiff relied heavily on cases in which courts permitted
individuals to litigate aonymously where their sexual orientat would otherwise be revealed.
(Id. at T 4, PagelD# 29.) Two dag8er Plaintiff filed her motion and before Defendant could
respond, the Magistrate Judge summarily gchRaintiff’s motion, allowing her to proceed
anonymously in this action. (ECF No. 8.)

Defendant filed a timely motion for recaderation of the Magistrate Judge’s order
(styling its filing as an “objectionto the Magistrate Judge’s dsicin). (ECF No. 13.) Plaintiff

did not respond to Defendant’s objection.



.

Defendant asks this Court to reconsiderNagistrate Judge’s ordallowing Plaintiff to
proceed under the pseudonym “Jane Doe” in this.c&s considering whether to grant leave for
a plaintiff to conceal his or real name, the Cagirnindful that Fed. R. Civ. P. 10(a) requires that
the complaint state the names of all parti€sus, “we start from the premise that proceeding
pseudonymously is the exception rather than the rid@év. Warren Cty., No. 1:12-cv-789,
2013 U.S. Dist. LEXIS 25423, at *5 (S.D. Ohio-@5, 2013). Notwithstanding that premise,
the Court has discretion to allow aitiff to proceed under a pseudonyidoe v. Porter, 370
F.3d 558, 560 (6th Cir. 2004). A plaintiff may dm fiowever, only if he or she shows that “the
need for anonymity substantially outweighs pnesumption that parties’ identities are public
information and the risk of unfaiess to the opposing partieddoev. Warren Cty., at *5 (citing
Does| thru XXII v. Advanced Textile Corp., 214 F.3d 1058, 1068 (9th Cir. 2000).

To determine whether it is appropriate tlmala Plaintiff to proceed under a pseudonym,
a court may consider, among other factorswti¢ther the plaintiffs seeking anonymity are
suing to challenge governmental activity, (2) whether prosacofi the suit will compel the
plaintiffs to disclose information of therabst intimacy, (3) whether the litigation compels
plaintiffs to disclose an intention to violatestlaw, thereby risking criminal prosecution, and (4)
whether the plaintiffs are childrerd. at 560 (internal quotes omitted}.is also relevant to
consider whether the defendants are being fai@g@doceed with insufficient information to
present their arguments agsti the plaintiff's cased. at 561.

To be sure, the first factor is present iis ttase, as Plaintifé challenging government
activity. But Plaintiff's motion di not rely upon the significance tbfat factor. Rather, Plaintiff

focused on the only other factootentially applicable—the possibility that this suit would
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compel Plaintiff to “disclose information oféhutmost intimacy.” On this point, Plaintiff's
primary (if not sole) emphasis was on the fach@f homosexuality. According to Plaintiff, she
could be vulnerable to “harassment and ridicufi&@er identity, and therefore her homosexuality,
were revealed. This is particularly true, arg@aintiff, in light of the placement of her tattoos
“near and/or on her genitals(ECF No. 5 at PagelD# 29.)

In asking this Court for reconsiderationtbé Magistrate Judge’s Order, Defendant
argues that Plaintiff has not made sufficient showing of her need for anonymity. Defendant
argues that Plaintiff has not specifically identified how she would be embarrassed or humiliated
by the facts of the lawsuit she herself has initiatetintiff's generalized statement that she may
face humiliation and ridicule, argues Defendanissifficient to outweigh the presumption of
public access to court records, including the names of litig&sesJohn Does 1-114 v.

Shalushi, No. 10-11837, 2010 U.S. Dist. LEXIS 77331, at(EBD. Mich. July 30, 2010) (finding
that would-be anonymous plaifis’ fear of “retaliation” hado be based on “real-world
evidence” and not “merely hypothetical”).

Based on the record before it, the Coureagrwith Defendant. Plaintiff has failed to
support her fear of “harassment and ridicule” with any real-waridence that would justify
allowing her to remain anonymous in her prosiecuof this action. Plaintiff’'s motion relied
merely on the generalized notion that she wouldxpmsed to public ridiculer harassment if it
became known that she is a homosexual.

While it is true that Plaintiff has citedre cases in support of the proposition that
“courts have permitted individuals to litigeaeonymously in cases where a contrary ruling
would reveal a party’s sexual orientation” (ECF No. 5 at PagelD# 29), each of the cases is

distinguishable. WO Group, Inc. v. Does 1-19, No. C 10-03851 SlI, 2011 WL 772909 (N.D.
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Cal. Mar. 1, 2011), the individual seekingaimceed anonymously had not yet been made a
party to the lawsuit, which accused him angeotdefendants of illegally copying and sharing on
a peer-to-peer network gay pornography owned andymed by the plaintiff. The district court
granted in limited part the defendant’s motiomptoceed anonymously amid the real possibility
that “someone else used his IP addrto infringe plaintiff's work.”ld. at *1. Thus, théO

Group court did not allow the litigant to proceadonymously purely because of the possibility
that the litigant’s sexdarientation would be revealed. fRar, it appears that the court was
persuaded by the concern that the anonymoiendant, if identified, would be connected with
the illegal sharing of gapornography before it was determirtédt it was actually someone else
who had used the defendant’s IP address.

Plaintiff's reliance orDoev. U.S Air Force, 812 F.2d 738, 739 n.1 (D.C. Cir. 1987), is
also misplaced, as that case is readily distif@loke. There, the plaintiff’'s concern was with
Air Force regulations, which #tat time deemed homosexuality to be “incompatible with
military service.” Id. Thus, under the military regulation§the day, the plaintiff faced
consequences if his identity agexual orientation were revealeBlaintiff in this case cites no
similar consequences of beiintified as homosexual.

Finally, Plaintiff’'s motion citedoe v. United Servs. Life Ins. Co., 132 F.R.D. 437
(S.D.N.Y. 1988) as support for proceeding amoaysly. In that case, the court allowed a
plaintiff to proceed anonymously rather than figing publicly identified as a gay man when he
was, in fact, heterosexudld. at 439. The lawsuit dealt with the plaintiff's challenge to the
practices of a life insurece company that allegedly requirgdnore rigorous application process
for persons who “fit a homosexual profileld. at 438. The court spewélly cited that the

“[c]loncern to avoid public identifettion as a homosexual is heighddnn light of the widespread
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public fear engendered by the Acquired lomadeficiency Syndrome (‘AIDS’) crisis.id. at
439.

The Court is not convincetthat the reasoning fromoe v. United Servs. Life Ins. has the
same vitality today that it did 25 years ago.e Tourt there was concerned with the social
stigma attached to homosexuality in a case @/kEy the health ramifications of a homosexual
lifestyle were at issue and (2) the plaintiff wbitlave been identified as a homosexual when he
was not. The case has little applicability under the circumstances presented here. In this case,
Plaintiff has not identified any agworld evidence that she wallbe subjected to significant
social stigma or public ridicule if she were reqd to prosecute this case under her real name
and identified as a homosexual.

1.

Proceeding anonymously is the exception, netrthe. Plaintiff has offered merely a
generalized and unspecific fear of ridiculeaagason to proceed anonymously. This is not
enough, however, to rebut the general rule thdigsato litigation should proceed under their
real namesSee Fed. R. Civ. P. 10(a). Accordingly, the Co8dSTAINS Defendant’'s
objection (ECF No. 13) to the Magistrate Judgg®@rder granting leave for Plaintiff to proceed
anonymously. The Court hereBRANTS Defendant’s motion for reconsideration and
ORDERS Plaintiff to file an amended complaint in compliance with Fed. R. Civ. P. 10(a) within
ten days of the date of this Opinion and Order.

IT 1SSO ORDERED.

K/ Gregory L. Frost

GREGORYL. FROST
UNITED STATESDISTRICT JUDGE




