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UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF OHIO  

EASTERN DIVISION 
 

Jing-Sheng Yang, : Case No. 2:13-CV-676 

Plaintiff, : District Judge Marbley 

 v. : Magistrate Judge Abel 
 
Kohl's Department Stores, Inc., et al., : 
   
 Defendants.  :   
 

 
STIPULATED PROTECTIVE ORDER 
 
 

It is hereby stipulated by and between counsel for the parties hereto (the "Parties"), and 

ordered by the Court pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, that in 

connection with the discovery in, any hearing in, and the trial of, this action, the following 

provisions shall govern the disclosure of trade secrets and certain other confidential and/or 

proprietary information eligible for confidential treatment and treatment "under seal" pursuant 

to the Federal Rules of Civil Procedure and other applicable law; 

1. For the purposes of this Stipulated Protective Order, "Document" is defined as all 

written, printed, typed, recorded or graphic material however produced, including, without 

limitation, correspondence, memoranda, books, records, forms, diaries, notes, statements, e-

mails and all computer-generated materials, and any other pertinent information stored in any 

information storage or retrieval system; 

2. A Party to this action shall have the right to designate Documents that it 

produces in this case "Confidential" if the producing Party believes that such Documents 

contain trade secrets, confidential and/or proprietary business information, or other highly 
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confidential, non-public, personal or proprietary business information eligible for confidential 

treatment and treatment "under seal" pursuant to the Federal Rules of Civil Procedure and other 

applicable law; 

3. The Party producing may designate Documents as confidential by placing the 

following legend or similar legend on the document or thing: "Confidential." In the event that 

original Documents are produced for inspection, the producing Party may designate such as 

Confidential and the appropriate legend shall be placed on the Documents in the copying 

process. In the event either Party produces Documents to the other prior to the execution of this 

Order, that Party may designate such Documents "Confidential" in accordance with the 

procedures of paragraph 4; 

4. If a producing Party inadvertently produces Confidential Documents without 

marking them with the appropriate legend, it may give written notice that the Documents are 

Confidential and they shall thereafter be treated as such, subject to the provisions of paragraph 

14; 

5. A Party may designate deposition testimony or other testimony as Confidential 

by indicating on the record what testimony is Confidential at the time it is given or by sending 

written notice of the testimony deemed Confidential within five (5) days of the date the Party 

receives the final transcript.  All deposition or other testimony shall be deemed Confidential, and 

shall not be shared with anyone other than “Qualified Persons” identified in paragraph 7 hereto 

who, as applicable, have executed the form of agreement annexed hereto as Exhibit A,  until the 

time within which it may be designated as Confidential has passed; 

6. All Confidential Documents and the confidential information contained therein 

("Confidential Information") can be used only for the purposes of prosecuting, defending or 
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settling this action, or for disclosures that are required to be made by law or in the course of 

legal process, but shall not be used for any other purpose. This Stipulated Protective Order, 

however, in no way operates to restrict the disclosure or use of any information that is public 

record, or that is known or becomes known through means or sources outside of this litigation; 

Confidential Documents and Confidential Information shall be made available only to 

"Qualified Persons" as defined in this Order who, as applicable, have executed the form of 

agreement attached hereto as Exhibit A.  No other person shall have access to Confidential 

Information without the approval of the producing Party or the Court, nor shall any other 

person be informed of Confidential Information by any person having access to Confidential 

Information; 

7. For the purposes of this Stipulated Protective Order, "Qualified Persons" means:  

(a) the Parties and their officers, directors, managing agents, or other corporate representatives, 

or other employees or former employees, who are engaged in the preparation of this action for 

hearing and/or trial; (b) the Court and its officers; (c) counsel of record and all counsel who are 

engaged in the preparation of this action for hearing and/or trial, and paraprofessionals, 

stenographic or clerical employees assisting counsel of record and/or all counsel in the 

preparation of this action for hearing and/or trial; and (d) independent expert witnesses retained 

by the Parties in connection with this action, all of whom shall be informed by counsel of 

record of the provisions of this Order and shall agree to be bound by its provisions; provided, 

however, that prior to being permitted to access Confidential Documents and Confidential 

Information, any individual described in subsection (d) shall also sign the form of agreement 

attached hereto as Exhibit A.  The original of each agreement shall be retained by counsel of 

record for the party making the disclosure to such individual in accordance with this protective 
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order; 

8. As a subset of Confidential Documents, a Party to this action shall have the right 

to designate Documents that it produces "HIGHLY CONFIDENTIAL - FOR ATTORNEY'S 

EYES ONLY" if and only if it reasonably and in good faith believes that such Documents 

contain trade secrets or highly confidential, non-public, personal or proprietary business 

information, disclosure of which could be especially detrimental or harmful to the producing 

Party if disclosed to the non-counsel personnel of its adversary; 

9. Confidential Documents marked "HIGHLY CONFIDENTIAL - FOR 

ATTORNEY'S EYES ONLY" may only be shown to the Court and its officers; counsel of 

record and all counsel who are engaged in the preparation of this action for hearing and/or trial, 

and paraprofessionals, stenographic or clerical employees assisting counsel of record and/or all 

counsel in the preparation of this action for hearing and/or trial; and independent expert 

witnesses retained by the Parties in connection with this action who have executed a copy of 

the form attached hereto as Exhibit A; 

10. Any third party producing Documents or other information may avail 

themselves of this Order if they agree in writing to be bound by its terms; 

11. For the purposes of this Stipulated Protective Order, "Designating Party" refers 

to the Party or third party that has designated any Documents in question as either 

"Confidential" or "HIGHLY CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY" in 

keeping with the terms of this Stipulated Protective Order; 

12. A Party may file with the Court papers containing Confidential Documents or 

Confidential Information, provided that the filing Party first requests an order from the Court 

granting it permission to file such papers under seal.  Papers filed under seal in accordance with 
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this provision shall be sealed in an envelope or other container with the title of the action, an 

identification of the document or thing within, and a statement in the following form: 

FILED UNDER SEAL 

CONTAINS MATERIAL DESIGNATED "CONFIDENTIAL" OR 
"HIGHLY CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY" 
PURSUANT TO THE PROTECTIVE ORDER OF [DATE]. TO 
BE OPENED ONLY BY OR AS DIRECTED BY THE COURT 
OR BY AGREEMENT OF THE PARTIES. 

13. Prior to any hearing and/or trial of this action, counsel for all Parties shall 

determine whether they want to use Confidential Documents and Confidential Information at 

any such hearing and/or trial and, if so, seek to reach agreement on the handling of Confidential 

Documents and Confidential Information at the hearing and/or trial so as to provide the 

maximum protection possible against public disclosure without in any way infringing upon the 

rights of the Parties to present all evidence they deem necessary at such hearing and/or trial. 

Counsel shall submit the agreement, or proposals if no agreement can be reached, to the Court 

for its consideration, with the request that the Court enter further orders as necessary to 

implement the protection of Confidential Documents and Confidential Information at the 

hearing and/or trial as agreed or as the Court may direct based upon the proposals of counsel; 

14. In the event that a Party receiving Documents marked "Confidential" or 

"HIGHLY CONFIDENTIAL - FOR ATTORNEY'S EYES ONLY" (the "Receiving Party") 

objects to the designation in writing, the Parties will use their best efforts to resolve the 

objections between themselves. If the Parties cannot resolve the objections, the materials shall 

become non-confidential unless within five (5) days of the objection the producing Party moves 

the Court to declare the propriety of the designation. The producing Party carries the burden of 
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demonstrating that the challenged "Confidential" or "HIGHLY CONFIDENTIAL - FOR 

ATTORNEY'S EYES ONLY" designations are not appropriate; 

15. Not later than thirty days after the final disposition of this action, including any 

appeals, all Confidential Documents shall be returned to counsel for the producing Party or 

destroyed, at the producing Party's discretion. If destroyed, the Party undertaking destruction 

will provide a list of the destroyed Confidential Documents and will certify to the manner, time 

and place of their destruction. If any Confidential Documents are furnished under this 

Stipulated Protective Order to any expert or to any other person, the attorney for the Party 

retaining such expert or furnishing the Confidential Documents shall be responsible to ensure 

that they are returned; 

16. The terms of this Stipulated Protective Order shall survive any final disposition 

of this action; 

17. If any Party finds that any of the terms of this Stipulated Protective Order 

impedes its ability to prepare or present its case, or is otherwise objectionable, that Party may 

seek appropriate modification of the Order from the Court; 

18. This Stipulated Protective Order is not a waiver of any applicable privilege or 

any objection that might be raised as to a discovery request or the admissibility of evidence; 

IT IS SO ORDERED. 

 

Dated this 22th day of December, 2014 
 
 
s/Mark R. Abel    
United States Magistrate Judge 
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The undersigned counsel hereby stipulate to the foregoing Order being entered by the 
Court. 
 
  

/s/ John A. Zervas  /s/ Kimberly Weber Herlihy  
John A. Zervas (0043611)    Kimberly Weber Herlihy (0068668) 
Trial Attorney Trial Attorney 
CHAPPANO WOOD PLL VORYS, SATER, SEYMOUR AND PEASE LLP 
691 North High Street 52 East Gay Street 
Third Floor P.O. Box 1008 
Columbus, Ohio  43215-1550 Columbus, Ohio 43216-1008 
Telephone: 9614) 228-4422 Telephone: (614) 464-8283 
Facsimile (614) 228-4423 Facsimile: (614) 464-6350 
Email: jaz@cwpll.com Email:  kwherlihy@vorys.com 
Attorney for Plaintiff  Attorney for Defendants 
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UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF OHIO  

EASTERN DIVISION 
 

Jing-Sheng Yang, : Case No. 2:13-CV-676 

Plaintiff, : District Judge Marbley 

 v. : Magistrate Judge Abel 
 
Kohl's Department Stores, Inc., et al., : 
   
 Defendants.  :   
  
 

EXHIBIT A 

 I,    , have read the foregoing Protective Order dated    

 , 2014 (the “Protective Order”) in the above-captioned action and agree to be bound by its 

terms with respect to any documents, material, or information designated as “Confidential” 

and/or “Highly Confidential” (collectively, “Restricted Material”) furnished to be as set forth in 

the Protective Order. 

 I further agree not to disclose to anyone any documents, material, or information 

designated as Restricted Material other than as set forth in the Protective Order. 

 I hereby consent to the jurisdiction of the United States District Court for the Southern 

District of Ohio, with regard to any proceedings to enforce the terms of the Protective Order. 

 I hereby agree that any documents, materials, or information designated as Restricted 

Material and furnished to me will be used by me only for the purposes permitted by the 

Protective Order and for no other purpose, including any business, commercial, professional, 

educational, personal, or any other purpose whatsoever, and will not be imparted by me to any 

other person except to the extent permitted under the Protective Order. 
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 I further agree to return any and all documents, materials, or information designated as 

Restricted Material, together with all copies I may have made thereof, including any notes, 

memos, or the like I may have made that contain or reflect any such Restricted Material, to the 

attorney(s) that furnished me with any such documents, materials, or information (a) at the 

conclusion of the Action (as defined in the Protective Order); (b) at the conclusion of my 

engagement in connection with the Action; or (c) at the request of the attorneys who furnished 

me with such documents, materials, or information. 

 

        _________________ 
 Signature      Date 
 
 

 
 


