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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

GIDGET E. MOORE,
Civil Action No. 2:14-cv-455
Plaintiff,
JUDGE ALGENON L. MARBLEY
V.
Magistrate Judge King
Carolyn W. Colvin,
COMMISSIONER OF
SOCIAL SECURITY,

Defendant.

OPINION & ORDER

This matter is before the Court on then@nissioner’s Objection, (Doc. 19), to the
Magistrate Judge’Report and RecommendationDoc. 18), recommending that the Court
reverse the decision of the Commissioner i@mdand the matter for ffiner proceedings. Upon
independent review by the Court, and for reasset forth below, Defendant’s objection is
herebyOVERRULED and the CourBDOPTS the Magistrate JudgeReport and
Recommendation.

|. BACKGROUND

Gidget E. Moore (“Plaintiff”) filed her @plication for benefits on December 2, 2010,
alleging that she had been disabled since June 16, 2010. The applicatdeneal initially and
upon reconsideration, and Plaintiff requested aae hearing before the Administrative Law
Judge (“ALJ"). An administrative hearing w&ield on November 27, 2012 and Plaintiff, who
was represented by counsel, appeared andedsidn January 24, 2013, the ALJ concluded that

Plaintiff was not disabled from June 16, 2010@ptiyh the date of the administrative decision.
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That decision became the final decision & @ommissioner of Social Security when the
Appeals Council declinegkview on March 28, 2014.
A. Factual Background
1. Evidence of Record RegardingPlaintiff's Mental Impairments *

The Magistrate Judge thorouglsgt forth the evidence ofaerd concerning Plaintiff’'s
mental impairmentdMoore v. Comm'r of Soc. Sehllg. 2:14-CV-455, 2015 WL 3562446, at *2
(S.D. Ohio June 5, 2015). Thio@t adopts the MagistiJudge’s factual findings with some
adjustments.

Plaintiff sought mental health treatmiérom Consolidated Care in December 2009
following her release from prison. On the fiexamination, Robert Crook, M.A., L.S.W.,
diagnosed Plaintiff with major depressive disordele out bi-polar disorder, and post-traumatic
stress disorder (“PTSD").

On December 18, 2009, Dr. Angela Wallenbrddi)., a psychiatrist with Consolidated
Care, evaluated Plaintiff and diagnosed hith wysthymia and PTSBfter reporting that
Plaintiff had anger issues and became anxious around large groups of people.

Plaintiff underwent counseling with Mr. @ok at Consolidated Care twice per month
through at least November 2012. Mr. Crook’s treatment notes indicated that Plaintiff experienced
depression, stress, anxiety, atifficulty tolerating others. Héound that although Plaintiff
exhibited depression or anger, she had logindlclear thought process, was calm, and had

normal behavior and functioning. He also noted, &y, the Plaintiff's foor stress tolerance,

! Although the record contains a history of treatment for both physical and mental conditions,
Plaintiff's issues on appeal and within the Goissioner’s objection pertain only to Plaintiff's
mental impairments.



mood swings, anger outbursts” might prevemtfh@m completing work activities within a
normal workweek.

In March 2010, Plaintiff underwent a vocatéd assessment through the Ohio Bureau of
Vocational Rehabilitation (“BVR”). She was pladada restaurant job from which she was fired
after one month for excessive absenteeisrs, nehired, and was then fired once again.

In July of 2010, Dr. Vikki Warren performedconsultative psychological examination,
and developed a Mental Resid&ainctional Capacity (“MRFC”) ofhe Plaintiff for the Agency.
In that evaluation, Dr. Warren determined thatmitiihad mild limitations in activities of daily
living, and moderate difficulties in maintainilgily functioning and maintaining concentration,
persistence, or pace. More sifieally, she found Plaintiff was oderately limited in her ability
to work in coordination with diers without being distcted, and in her ability to complete a
normal workday and workweek without interrugsts, and to perform at a consistence pace
without an unreasonable numlzard length of rest periods sum, she recommended the
following MRFC: “CIimt retains the ability tdo complex routine work in a predictable
environment where expectations are clear andistems. Contact w/others is not restricted. No
production or quota requirements.”

On May 14, 2010, Dr. A. Wallenbrock, a treatpgychiatrist from Consolidated Care
completed a mental status questionnaire for thie Bareau of Disability in which she stated
that Plaintiff “may become moody” from wogktessure, but that shed a “good ability” to do
the following: remember, understand, and falldirections, maintain attention, sustain
concentration, persist at tasks, and compbetks in a timely manner. On March 2, 2011, Dr.
Wallenbrock completed a second questionnaire, iiclwshe reaffirmed Plaintiff's diagnoses of

dysthymia and PTSD and notedthPlaintiff may becme anxious in a work setting. She once



again indicated, however, that she had a “gadillity to remember, understand, and follow
directions, maintain attention, sustain concentration, persist at tadkspraplete task in a
timely fashion.

On March 25, 2011, Plaintiff began treatrhevith Naomi Bloom, M.D., another
psychiatrist at Consolidatéciare. On September 23, 2011, Dr. Bloom completed a form for the
Agency stating that Plaintiff suffered frochronic depression and remained symptomatic,
experienced a depressed mood intermittenttiz wiying spells, and consequently avoided
people. She found that Plaintiffas easily overstimulated, but could focus well on one thing at a
time. Lastly, she indicated that Plaintiff's stsgolerance was somewhat lower than average.

State agency psychologist Caroline Lewih,[, reviewed Plaintif6 medical records in
April 2011, finding that the record documentedadiective disorder and anxiety disorder.
According to Dr. Lewin, Plaintifhad moderate restrictions inrhetivities of daily living and
mild difficulties in maintaining social functiong and in concentration, persistence and pace.
She concluded that Plaintiff could perform “gil® to moderately complex tasks where strict
production quotas are not required.”

In November 2011, George Schulz, Phdc]inical psychologist, consultatively
examined Plaintiff for the Agency. Based os Bkamination, Dr. Schulz diagnosed depressive
and anxiety disorders. He determined Pl#iotuld understand and apply instructions in the
work setting within the low average rangearggllectual functioning. He also found she could
complete routine or repetitive tasks in a jotiisg, observing that dibugh she may experience
a subjective sense of reduced effectivenefisaharea, objective chges at the level of

prompting concerns by employers were ndbécexpected. Finally, he found she could respond



appropriately to coworkers and supervisors woak setting, but that she would have some
difficulty responding appropriately to work pressure.

Also in November 2011, State Agencygisologist, David Dietz, Ph.D., reviewed
Plaintiff's file and opined that Rintiff had mild restrictions imer activities of daily living and
moderate difficulties in maintaining concenioat persistence, and pace. Dr. Dietz concluded
that Plaintiff's limitations would limit her téperforming 3 to 4 step tasks where strict
production standards are flexibld=urther, regarding the Plaiff's adaptation limitations, Dr.
Dietz indicated that Plaintiff's “depression and atyicontributes to reduced stress tolerance, in
evidence of her need to call a&thpist or a friend in times afcreased stress...therefore she
would work better in an environmethat is relatively static.”

In February 2012, Plaintifiras evaluated by Jim MinutiJIM.S.Ed., a rehabilitation
counselor at BVR who fand barriers to employment based aoly on testing results but also
on Plaintiff's reported mental hellissues, pain concerns, andiablimitations. Dr. Minutilli
recommended that any attempt at competitive employment begin with part-time work and
progress to full-time work only as tolerated ama@onsultation with her mental health team
and/or BVR counselor. He also recommended that Plaintiff contwtbhemental health
treatment and medication as prescribed.

In June 2012, Mr. Crook, Plaifits counselor at Consolidate@are, opined that Plaintiff
had extreme limitations in her ability to perfomork-related social interactions, concentration,
persistence, and adaptation activities. Plaintiff maslerately impaired in her ability to maintain
her personal appearance and hygiétefurther opined that Plaiffts anxiety level, depression,

and anger outbursts would be esebated by the stress of a job.



2. Plaintiff’'s Testimony

At the time of the administrative haag, Plaintiff was undeyoing continued training
through BVR. She lived alone, had trouble remernigethe different things she had to do, and
relied on a friend’s help in completing househahdres and running errands. She testified that
she stopped working because of her “mental stability.” She claimed that her mental issues had
gotten worse and, on some days, she couldi@obdut of bed or leave her house.

3. Administrative Decision
In his opinion denying benefits, the Atdnducted the required five-step sequential

analysis for a disabilities benefits claiBee20 C.F.R. § 404.1520First, the ALJ determined

% The five sequential steps are as follows:

(i) At the first step, we consideroyr work activity, if any. If you are doing
substantial gainful activity, weillfind that you are not disabled....

(ii) At the second step, we consider thedial severity of your impairment(s). If

you do not have a severe medically deteahle physical or mental impairment
that meets the duration requirement in 8 404.1509, or a combination of
impairments that is severe and meets the duration requirement, we will find that
you are not disabled....

(i) At the third step, we also omsider the medical severity of your
impairment(s). If you have an impairment(s) that meets or equals one of our
listings in appendix 1 of this subparichmeets the duration requirement, we will
find that you are disabled....

(iv) At the fourth step, we consider oassessment of youesidual functional
capacity and your past relevant work. If you can still do your past relevant work,
we will find that you are not disabled....

(v) At the fifth and last step, weonsider our assessment of your residual
functional capacity and your age, ediima, and work experience to see if you
can make an adjustment to other wdfkyou can make an adjustment to other
work, we will find that you are not disaldlelf you cannot make an adjustment to
other work, we will findthat you are disabled....



that Plaintiff met the insured status requiretseof the Social Security Act through June 30,
2013. At step one of the five step sequentialysis, the ALJ found that the Plaintiff had not
engaged in substantial gainful activity since &léeged onset dateyde 16, 2010. At step two,
the ALJ found that Plaintiff had the severemad impairments of affective and anxiety
disorders. At step three, however, he deteechithat none of her severe impairments met or
equaled a listed impairment. In coming to thiaaasion, he noted that&htiff presented with
moderate, though not severe, difficulties in abfiinctioning. With regard to concentration,
persistence and pace, foeind that “she is moderately impairgdthis area.” In coming to these
conclusions, he relied on the reports of M&llenbrock and Bloom from Consolidated Care, as
well as on the report from one-tenconsultative examiner Dr. Schulz. The ALJ also referenced
the opinions of Robert Cook, who opined that Riiihad a number of s&re impairments. As
explained later in the opinion, the ALJ grahtdr. Cook’s opinions little if any weight.

Prior to step fout the ALJ concluded that Plaintiffad the following mental residual
functioning capacity (“MRFC"):

no more than occasionaltémaction with the publicand no more than simple,

repetitive tasks performed with the nded only regularly scheduled breaks with

the ability for either production-mnted or goal-oriented work.
(R. 27).

In terms of record evidence related to Ri#irs mental capacity to work, the ALJ found

that the record did natupport restrictions beyorndose he indicated. support, he relied on Dr.

20 C.F.R. § 404.1520(a)(4).

3 «“Before we go from step three to step fowe assess your residual functional capacity.... We
use this residual functional capacity assessment latsbep four and stepvie when we evaluate
your claim at these steps.” 20 C.F.R. § 404.1520(a{{d%rew v. Comm'r of Soc. Se843 F.
App’x 26, 28, n. 3 (6th Cir. 2009).



Shultz’s evaluation, and treatment records filoamsolidated Care demonstrating that her
“condition remains stable with treatment and clinigia¢ervations generally note, at most,” some
depressed mood and anxiousness.” He alsedreln the responses to mental impairment
guestionnaires filled out by her “psychiatrists,” assumedly Drs. Wallenbrock and Bloom, which
he found supported the MRFC. Hdkso relied on the vocational evaluation completed by
Minutilli.

When weighing the opinion evidence to foratel Plaintiffs MRFC, the ALJ stated “the
statements of the psychiatrists are generallyledtio significant weght and they support the
residual functional capacity set forth above. (See, Exhibits 5-F, 13-F, and 14-F).” Those three
exhibits refer to the two quigsnnaires completed by Dr. Wallemzk, and the one questionnaire
completed by Dr. Bloom. The ALJ found, in addititmat “the weight of the evidence generally
supports the opinions of the Siakgency psychological consultardnd, as a result, they are
entitled to significant addicative weight.”

The ALJ gave “some limited” weight to MMinutilli’'s vocationd evaluation because
while it was based on significaaptitude testing, the opinion asRtaintiff's mental capacity
relied primarily on Plaintiff's subjecte reports of hemental status.

Finally he gave Mr. Crook’s opinions mimal if any adjudicative weight, noting they
were not entitled to any deferee because he was not an acelpt medical source, they were
entirely inconsistent with the othevidence, and were not well explained.

Even though the MRFC precluded Plaintiim her past work, the ALJ relied on the
testimony of the vocational expertfind that Plaintiff is able tperform a significant number of

jobs in the regional economy including magd, photocopy machine operator, and routing



clerk. Thus, the ALJ concluded tHalaintiff was not dsabled within the meaning of the Social
Security Act.
4. Magistrate Judge’s Decision

In her Statement of Specific Errors, Plainéifjued that: (1) the ALJ failed to provide a
proper evaluation of Plaintiff's social worker, Mr. Crook, and the vocational examiner, Mr.
Minutilli, because he dismisseldeir opinions with boilerplatetatements without referencing
any of the findings; (2) and the ALJ failedaocount for multiple opined limitations by State
agency psychological consultatdswhose opinions he granted significant weight; (3) the ALJ
erred by failing to consider multiple medical exhibits, including that of state agency psychologist
Dr. Warren; and (4) the hypothetical question pdsetie VE was erroneous because it failed to
include limitations deeed credible. (Doc. 11).

The Magistrate Judge found that the ALJ dot err in the evaluation of Plaintiff's
treating social worker and vocational evaludiecause the ALJ's finding that Mr. Crooks’
opinion was inconsistent with tlopinions of Plaintiff's treatig psychiatrist was supported by
substantial evidenceld(). The Magistrate Judge also sththat it was €ar that the ALJ
considered Mr. Crook’s treatment notes etleugh he did not exprely discuss it. I1¢.).

The Magistrate Judge did find, howeveagttthe ALJ erred in granting “significant
adjudicative weight” to the opinioraf “state agency psychologicabnsultants,” but then failing
to include limitations in Plaintiff's MRFC whitwere included in the opinions of multiple
reviewing and examining stateeawwy psychologist’ opinions. 8pifically, the Magistrate Judge
found that Drs. Dietz, Warren ahe@win all found that Plaintiff idimited to work that does not
require strict production quotas, kihe Plaintiff's MRFC failedo include any quota limitations.

Further, the Magistrate Judge noted beg. Dietz and Warren both included moderate



limitations in concentration, persistence, andgyget the MRFC contains no such limitations.
Thus, the Magistrate Judge found that in lighthef unexplained inconsistency of granting these
opinions significant weight, bahen ignoring signitant portions of theiopinions, the Court
could not conclude that the ALJ’s deoisiwas supported by substantial evidence.
B. Procedural Background

The Magistrate Judge issued her Réepad Recommendation on June 5, 2015. The
Commissioner objected to tiMagistrate Judge’s decisiam June 15, 2015. The Plaintiff
responded on June 26, 2015. The matter now is ripe for review.

lIl. STANDARD OF REVIEW

This Court, upon objection, is required to “makeeanovodetermination” of those
portions of the Magistrate Judgeeport or specified proposéddings or recommendations to
which objection is made. 28 U.S.C. § 636(b)&Be alsd~ed. R. Civ. P. 72(b). This Court’s
review “is limited to determining wheth#dre Commissioner’s decisions ‘is supported by
substantial evidence and was madespant to proper legal standard€dly v. Comm’r of Soc.
Sec, 594 F.3d 504, 512 (6th Cir. 2010) (quotiRggers v. Comm’r of Soc. Se486 F.3d 234,
241 (6th Cir. 2007)). Upon review, the Court “may accept, reject, or modify, in whole or in part,
the findings or recommendations made by thgisteate judge.” 28 U.S.C. § 636(b)(1).

Substantial evidence means such relevaigiegxce as a reasonable mind might accept as
adequate to support a conclusi®ichardson v. Peralegl02 U.S. 389, 401, 91 S.Ct. 1420, 1427,
28 L.Ed.2d 842 (1971Ellis v. Schweicker739 F.2d 245, 248 (6th Cir. 1984). In determining
whether the Commissioner’s fimdjs are supported by substahgigidence, the Court must
consider the record as a wha&arner v. Heckler745 F.2d 383, 388 (6th Cir. 1984). The

findings of the Commissioner are not subject to realemerely because there exists in the record

10



substantial evidence togport a different conclusioBuxton v. Halter, Comm’r of Soc. Sec.
246 F.3d 762 (6th Cir. 2001). If the Commaser’'s decision is supported by substantial
evidence, it must be affirmed, even if the Gauwould have arrived at a different conclusion.
Elkins v. Sec’y of Health and Human Ser@88 F.2d 437, 439 (6th Cir. 1981).

Additionally, even if the All's decision meets the sulydial evidence standard, “a
decision of the Commissioner will not be ufghehere the SSA fails to follow its own
regulations and where that error prejudices a clairoa the merits or deprives the claimant of a
substantial right.”Rabbers v. Comm’r of Soc. Se882 F.3d 647, 651 (6th Cir. 2009) (quoting
Bowen v. Comm'r of Soc. Set78 F.3d 742, 746 (6th Cir. 2007)). “An ALJ’s failure to follow
agency rules and regulations denotes a lackludtantial evidence, evavhere the conclusion of
the ALJ may be justifiebased upon the recordCole v. Astrug661 F.3d 931, 937 (6th Cir.
2011);Gayheart v. Comm’r of Soc. Se£10 F.3d 365, 374 (6th Cir. 20183h'g deniedMay 2,
2013).

lll. ANALYSIS

In the Objection to the Magistraledge’s Report and Recommendation, the
Commissioner argues that comyréo the Magistrate Judgedetermination, the ALJ is not
required to adopt the exact limitations in anydioal opinion; insteadhe Commissioner states
the ALJ has the final responsibyl for determining an individda RFC. The Commissioner also
argues that the ALJ was correctarediting the opinions of theeating sources ovéhose of the
State Agency reviewing psychologists when folating the Plaintiff's MRFC, though she gave
both opinions “significant” weightSpecifically, the treating pskiatrist Dr. Wallenbrock opines

that Plaintiff has a good ability to maiiriaoncentration, persistence and pace.
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Defendant’s arguments are not well takad #his Court agreesith the Magistrate
Judge’s Report and Recommendation to revardegemand this claim to the Commissioner for
further proceedings in accordance with law.

An RFC is an assessment of how well ativiidual can carry out certain physical and
mental tasks in a work setting on a continuaidance their limitations have been taken into
accountWhite v. Commissioner of Social Securdy?2 Fed. App’x. 779, 788 (6th Cir. 2009);
Howard v. Commissioner of Social Secur@y6 F.3d 235, 239 (6th Cir. 2002). In determining
the RFC of an individual, the ALJ must considéiirelevant evidence in the case record, which
includes medical records, opinioostreating physicians, and thahant’'s own descriptions of
his or her limitationsCollins v. Commissioner of Social Secur@$6 Fed. App’x. 663, 668 (6th
Cir. 2009). The ALJ is required to evaluate evadical opinion received and if the ALJ rejects
a treating physician’s opinion, he stprovide a reason for doing shl. Although this
explanatory requirement does ragiply to opinions from physicians who have not treated a
claimant,see Ealy v. Comm'r of Soc. Sé&84 F.3d 504, 514 (6th Cir.2010), “the ALJ’s decision
still must say enough ‘to allow the appellateitdo trace the patbf his reasoning.”Stacey v.
Comm'r of Soc. Seat51 F. App'x 517, 518-2®th Cir. 2011) (citingdiaz v. Chater55 F.3d
300, 307 (7th Cir. 1995)).

In Staceythe Sixth Circuit found that the ALJ'siliare to take account of the opinion of
an examining but not treating doctor which cartéld with the plaintiff's RFC was an error.
Although the ALJ mentioned the docwopinion during his discussn of the plaintiff's medical
history, he ultimately adopted the opinionawfother physician, who reviewed the medical
records but did not examine the plaintiff. The Biglircuit found this was ierror as it could not

trace the ALJ’s reasoning for why he ignothd examining doctor’s opinion. Specifically, the
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Court could not discern whethttre ALJ discounted the examinidgctor’s opinions for valid or
invalid reasons, or simply ignored them altogetherat 519.

The rationale irstaceyapplies in this case. As the Nlatrate Judge explained, the ALJ
determined that Plaintiff had the following MRFC:

no more than occasionalt@raction with the publicand no more than simple,

repetitive tasks performed with the nded only regularly scheduled breaks with

the ability for either production-mnted or goal-oriented work.
Additionally, the ALJ gave “significant” weigho all State agency consultative psychologists
without distinction. As the Magistrate Judgeethta number of the SeaAgency consultative
psychologists made clear findintjgt contradict the ALJ’s datmination that Plaintiff can
perform production-oriented goal-oriented work. Specificallyprs. Dietz and Lewin, State
agency psychologists who reviewed the entidgdti?laintiff’'s record, and Dr. Warren, who
examined the Plaintiff, all found that Plaintifflimmited to work that does not require strict
production standards or quota requirements.Hlaatiffs MRFC, however, includes no such
limitations, and actually includes the opposite—iite ability to complete normal production-
oriented or goal-oriented work. Further, as Magistrate Judge noted, Drs. Dietz and Warren
both found moderate limitations in concentratiorrsigence, and pace,tytpe MRFC contains
no such limitations. The Sixth Circuit has founditing jobs to simple, repetitive tasks does not
adequately convey limitations imecentration, perdisnce and pac&ee Ealy594 F.3d at 516.

As the Plaintiff points out, the ALJ’s deasi fails to reference explicitly these three
State agency consultants, althotigis Court assumes that in gtisg “significant weight” to all
State agency consultants, the Ajrdnted significant weight to ¢ir opinions as well. Thus, this
Court is left with an inability to discern whner the ALJ discounted paotis of these three State

agency consultants’ opinions for valid or ifidaeasons, or simply ignored them altogetiSse
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Stacey451 F. App'x at 519. Such omissions constiputecedural error according to the Sixth
Circuit.

Further, even if this Court assumes thatAh.J intentionally creided only some portions
of the Agency consultants’ opinions whildgentionally ignoring otheportions, the ALJ’s
MRFC determination is not suppadtey substantial evidence whiea grants significant weight
to a medical opinion concerning the claimant’s litmatias, but then fails, without explanation, to
incorporate those limitationsto the claimant's MRFCSege.g, Franklin v. Colvin No. 14-
1132, 2015 WL 1440931 at *1-3 (D. Kan. March 3015) (holding that the ALJ committed
reversible error when he assigned signifiaaeight to the opinion of a non-treating source
regarding the plaintifé limitations, but then, without explation, failed to incorporate that
limitation into the plaintiff's RFC)See als®&mith v. Comm’r of Soc. Sghlo. 1:11-CV-2313,
2013 WL 943874, at *6 (N.D. Ohimlar. 11, 2013) (quotin@Goble v. Astrug385 F. App’x 588,
593(7th Cir. 2010)) (“It is generally recognizéaat an ALJ ‘may not cherry-pick facts to
support a finding of non-disability while ignorimyidence that points @ disability finding.”).
This Court also notes that the ALJ acknowledgesteqt three that the &htiff is “moderately
impaired” in the area of conceation, persistence anmhce, which further supports the need to
remand this case so that the ALJ can reformul&éthintiff's MRFC to be consistent with the
ALJ’s own findings.

Such an error is not harmless becautslare to properly characterize the record
evidence when formulating a claimant’s RFC tead to an “improper calculation” of a
claimant’'s RFC, which informs the hypotheti question, upon whidime ALJ relies to
determine whether the claimant can do wétkward v. Comm'r of Soc. Se276 F.3d 235, 239

(6th Cir. 2002)Webb v. Comm'r of Soc. Se®68 F.3d 629, 631 (6th Cir. 2004) (discussing
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Howardand noting that “a denial of benefitssea upon an ALJ's improper calculation of a
claimant's residual functional capacity ... mustdxersed”)). Further, reanding this case is not
a mere formality, as it “would propel [our Court] into the domain Witongress has set aside
exclusively for the administrative agency, if were to determine the jobs available to [the
claimant] based upon her limitationsd at 192 (citations and quotation marks omitted).

Thus, the ALJ’s failure to explain why heddiot adopt the limitations of medical sources
to whose opinion he afforded “significantieight constitutes a reversible erfor.

IV. CONCLUSION

For these reasons, Defendant’s Objection is he®@alyRRULED . The CourtADOPTS
the Magistrate JudgeReport and RecommendationThis action is herebREVERSED and
REMANDED to the Commissioner for reconsideratiorastordance with th Order, pursuant

to 42 U.S.C. § 405(qg), sentence four.

IT 1S SO ORDERED.

/s/ Algenon L. Marbley
ALGENON L. MARBLEY
UNITED STATES DISTRICT JUDGE

DATED: September 28, 2015

* In her Response, the Plaintiff also raisesishae of the ALJ’s failure to consider medical
evidence of record including Dr. Warren’s repand some of Mr. Crook’s treatment notes, as
well as the ALJ’s only brief meion of a report by Dr. WallenbrocKhis Court finds that it is
unnecessary to address the significance of eatttesé exhibits individually, as substantial
evidence supported discounting Mr. Crook’s opinidhis, decision already directs the ALJ to
revisit the opinion of Dr. Warren, and the Atlearly considerethe opinions of Dr.
Wallenbrock when formulating the MRFC.
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