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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

CYNTHIA R. REYNOLDS-COLLINS,
Case No. 2:14-cv-1204
Plaintiff,
JUDGE ALGENON L. MARBLEY
V.

PATRICK R. DONAHOE, :
POSTMASTER GENERAL, : Magistrate Judge Kemp
U.S. POSTAL SERVICE, ;

Defendant.

OPINION & ORDER

This matter is before the Court on Defend@atrick R. Donahoe, Postmaster General,
United States Postal Service’s tm to Dismiss, (Doc. 8)Defendant moves this Court to
dismisspro sePlaintiff Cynthia Reynals-Collins’ complaint for failure to exhaust the
administrative process and failuxestate a claim upon which reflican be granted under Rule
12(b)(6) of the Federal Rules of Civil ProceduFar the reasons set forth herein, Defendant’s
Motion to Dismiss iSSRANTED.

. BACKGROUND

Plaintiff, a United States Postal Serv{td SPS”) employee, commenced this actmn
seon August 11, 2014. In a brief complaint, Pldfrdlleges that her emgyer retaliated against
her because she had filed a prior claim agaimsethployer, violating her rights under Title VII
of the Civil Rights Act of 1964, 42 U.S.C. 2008keseq. (Compl, Doc. 3 at 3). She claims that:
management contacted the Department of Labdrtald them that her work-related injury was

not work related; her request for leave was apgulawitially by one supersor, then denied after
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that employer “left”; and she wasven the wrong forms to file a workers compensation claim.
(Id.). Plaintiff seeks a judgment $f300,000.00 from USPS for her clainid. @t 4).

The underlying facts are flestheut more fully in various documents related to the
corresponding administrative proceedings on PHmtlaim, attached to Defendant’s Motion to
Dismiss® At the time the events complainedinfPlaintiff's EEOCComplaint took place,
Plaintiff was employed as a City Carrier at theVitlage Post Office in Columbus, Ohio. (Doc.
8-1, Def. Ex. A, EEOC Bcision, at 1). On October 21, 2088ying Plaintiff's initial contact
with an EEO counselor, she raised three clainspport her charge oftediation: (1) that her
CA1 form was not submitted timely; (2) that skas not allowed to act as a 204B supervisor;
and (3) that she was treated in a “rude ancedpctful manner.” (Doc. 8-2, Def. Ex. B, EEO
Dispute Resolution Specialist’s InguReport, at 1). Plaintiff di not provide the dates for any
of the incidents underlying her three claims. She only informed the EEO counselor that the
alleged harassment began on September 1, 20d.3. (

On December 24, 2013, Plaintiff timely filed arfwal complaint to the agency. In her
formal complaint, Plaintiff did not raise the d¢lerclaims made to the EEO counselor; instead, she
raised four new claims. (Doc. 8-3, Def. Ex.EEO Complaint of Discrimination in the Postal
Service, at 1). Those claims were: (1) flealve for a doctor’'s appaiment was disapproved,;

(2) that management contacted the Offic¥afrkers Compensation Programs (“OWCP”) to

have

! The Court can consider public records without converting the motion to a motion foasujudgment, and thus

it will consider the decisions and exhibits from the administrative proceedings in this rBaievVyser—Pratte
Management Co., Inc. v. Telxon Col3 F.3d 553, 560 (6th Cir. 2005) (holding “the court may also consider
other materials that are integral to the complaint, are prdatimrds, or are otherwise appropriate for the taking of
judicial notice”);Bovee v. Coopers & Lybrand C.P.&72 F.3d 356, 360-361 (6th Cir. 2001) (“Court may consider
the full text of the SEC filings, ... and statements ‘integrdhe complaint,” even if not attached, without converting
the motion into one for summary judgment....”).



Plaintiff's claim disproved,; (3) #t Plaintiff was given the incorceCA forms to file her on-the-
job injury claim; and (4) that Plainti§’ manager was “a liand unprofessional.”ld.). Plaintiff
again identified her complaint as raising a retaliation claim. In the complaint, she again failed to
provide any dates for the alleyeetaliatory occurrenceslid().

The agency determined that none of tlenst Plaintiff presented in her formal
complaint were brought to the attention of the E&&@nselor or wereKe or related to the
claims that were conveyed taetEEO counselor. Consequentlye tigency dismissed Plaintiff's
complaint for failure to state a claim. (D@&:4, Def. Ex. D, Dismissal of Formal EEO
Complaint, at 2). The EEOC affirmed the agésdynding and informed Riintiff of her right to
file a civil action reviewing the EEO's decision. (Doc. 8-1 at 2Plaintiff’'s complaint to this
Court followed. §eeDoc. 3).

On November 20, 2014, Defendant filed thistMpo to Dismiss for failure to state a
claim under Rule 12(b)(6) and for failure to enbathe administrative process. (Doc. 8).
Thereatfter, Plaintiff responded. (Doc. 9)his matter is ripe for review.

I. STANDARD OF REVIEW
A. Failureto Statea Claim

Federal Rule of Civil Procedure 12(b)(6) allosismissal of an action for “failure to state
a claim upon which relief can be granted.” Saahotion “is a test of the plaintiff's cause of
action as stated in the complginot a challenge to the phaiff's factual allegations.”Golden v.
City of Columbus404 F.3d 950, 958-59 (6th Cir. 2005)huE, the Court must construe the
complaint in the light most farable to the non-moving party.otal Benefits Planning Agency,
Inc. v. Anthem Blue Cross & Blue Shigd&2 F.3d 430, 434 (6th Cir. 2008). The Court is not

required, however, to accept as true merel legaclusions unsupported by factual allegations.



Ashcroft v. Igbgl556 U.S. 662, 664 (2009). Although libeRlle 12(b)(6) requires more than
bare assertions of legal conclusiordlard v. Weitzman991 F.2d 1236, 1240 (6th Cir. 1993)
(citation omitted).

Generally, a complaint must contain a “shemtl plain statement of the claim showing
that the pleader is entitled to relief.” Fed. Rv.(R. 8(a)(2). But the coplaint must “give the
defendant fair notice of vétt the claim is, and the grounds upon which it restiSader v.
Blackwell 545 F.3d 459, 470 (6th Cir. 2008) (quotigckson v. Parduss51 U.S. 89, 93
(2007)). Likewise, a plaintiff is required pdead “more than labels and conclusions, and a
formulaic recitation of the elememnt$ a cause of action will not do.Twombly 550 U.S. at 555.
In short, a complaint’s factuallegations “must be enough to & right to relief above the
speculative level.”Bell Atlantic Cap. v. Twombly550 U.S. 544, 555 (2007). It must contain
“enough facts to state a claim to rélieat is plausible on its facefd. at 570

A claim succeeds in being “plausible on its face” when it contains sufficient factual
content to “allow the court to draw reasonathlie reasonable inference that the defendant is
liable for the misconduct allegedlgbal, 556 U.S. at 678. This is, the Court has made clear,
“not akin to a ‘probability rquirement,” but asks for moreah a sheer possibility that a
defendant has acted unlawfullyld. It is not enough that a complaint “tender[] ‘naked
assertion[s]’ devoid of ‘furtbr factual enhancement.Td. (quotingTwombly 550 U.S. at 557).
Threadbare “recitals of the elements afaise of action, suppoddy mere conclusory
statements, do not sufficeld. (citing Twombly 550 U.S. at 555). Nor is the Court “bound to

accept as true a legal conclusi@muched as a factual allegatiof¥wombly 550 U.S. at 555.



(1. ANALYSIS

A. Sufficiency of Pleadings
Defendant argues, first, that Plaintiffididnot exhaust her administrative remedies

because she failed to contact an EEO counsatbn 45 days of the conduct she alleges was
retaliatory discrimination.” (Doc. 8 at 5). In addition, Defendant asexts[e]ven a liberal
reading of Plaintiff’'s complaingrawing all inferences in héavor, does not create a cognizable
claim entitling her to relief” under Rule 12(b)(6)d.(at 6). In support of the latter claim,
Defendant dissects Plaintiff’'s complasentence-by-seemce, stating:

The first [sentence] is a statement of Piffistsubjective belief: “I believe this is
Retaliation from a previous claim | filedld. The next is a baregal conclusion:
“Management violated my title (7) rightsld. Plaintiff then moves to three
factual assertions: “Management contacpD®f Labor and told them that my
work related injury was not work relateWhen | requested leave it was approved
by one supervisor and once he left tideyied it. | was given the wrong forms to
filed [sic] a worker comp. claim. . It. (emphasis and ellipses in original). Even
construing these facts liberally in light of Plaintiff\so sestatus, her assertions
do not create a reasonable inferertbat USPS discriminated against her;
Plaintiff's complaint fails to link her factli@assertions to any viable legal theory
against USPS. Plaintiff next claims tHatalready had a previous claim on this
matter,” and goes on to state that “[m]a@egnt also prevented from reprisal.”
Id. These statements are “so unsubstantiad’ @nclear as to fail to create even a
suspicion of a cognizable legal claim. Rt#f's complaint ends with a conclusory
statement of law—"a naked statemetdgvoid of any factual enhancement’—
claiming again that “[m]Janagement violateyy title (7) of the Civil Right Act of
1964 (sic)."ld.

(Doc. 8 at 5). From this analysis, Defendeomcludes that Plaintiff's complaint fails to
state a claim under Rule 12(b)(6).
In Plaintiff's response to Dendant’'s Motion to Dismiss, she largely reiterates her
complaint, stating:
Management violated myitle VIl rights under the Bacrimination Acts pf gic]
1964. The Plaintiff exhausteall of her administrater remedies that were
available to her in the United States PoSeilvices. Plaintiff filed discrimination

against the United States $al Services and that & claim upon relief can be
granted.



(Doc. 9).

To survive a motion to dismiss, plaintiffssambliged to provide grounds entitling them to
relief beyond a formulaic o#tation of the elemenwsf a cause of actionTwombly 550 U.S. at
555. A complaint must contain suffiént facts that, accepted as {regte a claim for relief that
is plausible on its facelgbal, 556 U.S. at 678. A claim has facial plausibility where the
pleadings allow the Court to draw a reasonaldlerémce that the defendant is liable for the
alleged misconductld.

To be sure, Courts should hgddb secomplaints to a less stigent standard than those
drafted by attorneysSee Haines v. Kerne404 U.S. 519, 520-21, 92 S.Ct. 594, 30 L.Ed.2d 652
(1972);see also Washington €@omm’r of Soc. SedNo. 1:07-CV-230, 2008 WL 4449428, at *4
(S.D. Ohio, Sept. 30, 2008) (“A court should makeasonable attempt tead the pleadings to
state a valid claim on which thegphtiff could prevail, despite the plaintiff's failure to cite
proper legal authority, his confusion of varidegal theories, his poor syntax and sentence
construction, or his unfamiliarity with theqalding requirements.”) (internal citations and
guotations omitted). Indeed, the Sixth Circuis ki@termined that, “[t]he rights of pro se
litigants require careful protection where higtdghnical requirementse involved, especially
when enforcing those requirements might reisudt loss of the opportunity to prosecute or
defend a lawsuit on the meritsBrown v. Matauszald15 F. App’x 608, 616 (6th Cir. 2011)
(citing Garaux v. Pulley739 F.2d 437, 439 (9th Cir. 1984)).

Nevertheless, “[a] complaint must contaither direct or iferential allegations
respecting all the material elements to sustaiacovery under some viable legal theory.”
Leisure v. Hogan21 F. App'x 277, 278 (6th Cir. 2001). Thmeeans “the less stringent standard

for pro seplaintiffs does not compel the couttsconjure up unpleaded facts to support



conclusory allegations.1d.; see also Livingston v. @hBureau of Motor VehicledNo. 2:13-
CV-0047, 2013 WL 5297249, at *2 (S.D. Ohio Sept. 19, 204f8} (May 29, 2014).
Unfortunately, even under a more lenienhdtad of review, the Court cannot find that
Plaintiff's complaint states aailm upon which relief can be granted.

Title VII prohibits discriminating against an employee because that employee has
engaged in conduct protected by Title VBee42 U.S.C. § 2000e—3(a). A Title VIl retaliation
claim can be established “eithigy introducing direct evidenad retaliation or by proffering
circumstantial evidence that wouldogort an inferencef retaliation.” Imwalle v. Reliance
Medical Products515 F.3d 531, 543 (6th Cir. 2008).

To establish g@rima faciecase of retaliation under Titlelly Plaintiff must demonstrate
that: (1) she engaged in activfiyotected by Title VII; (2) Defedant knew that she engaged in
the protected activity; (3) Defendiatook an action that was “neatally adverse” to Plaintiff;
and (4) a causal connection eé&is between the protected adinand the materially adverse
action. Weeks v. Michigan, Dep't of Cmty. HeabB7 F. App'x 850, 858 (6th Cir. 2014) (citing
Laster v. City of Kalamazod@46 F.3d 714, 730 (6th Cir. 2014¢hearing deniedApr. 2,
2014)). Title VII retaliation claims “must be pred according to traditioh@rinciples of but-for
causation,” which “requires proof that the unlainvetaliation would not have occurred in the
absence of the alleged wrongful action or actions of the employery. of Tex. Sw. Med. Ctr.
v. Nassar—— U.S. ——, 133 S.Ct. 2517, 2533, 186 L.Ed.2d 503 (26d8)lso Weeks v.
Michigan, Dep't of Cmty. Healtth87 F. App’x 850, 858 (6th Cir. 2014).

In this case, even a liberal reading of Riiéii's complaint under the lenient standard

reserved fopro selitigants does not reveal a sufficienfiiead, cognizable claim entitling her to

2 As an alternative, Plaintiff may show that she “wabjected to severe or pervasive retaliatory [or other
discrimination-based] harassment by a supervis@féeks v. Michigan, Dep't of Cmty. Heab87 F. App’x 850,
858 (6th Cir. 2014) (quotiniiorris v. Oldham County Fiscal Coyr201 F.3d 784, 792 (6th Cir. 2000)).



relief under Title VII. Indeed, Plaintiff's complaint fails to set forward sufficient direct or
inferential allegations related to any of the mateziaiments of a Title VII retaliation claim. The
complaint merely puts forward a conclusory allegathat she was retaliated against because of
a “previous claim [she] filed,” and three factual assertions — that (1) management contacted the
Department of Labor and toldeim her work-related injury wamsot work related; (2) her leave
was initially approved and then later denied] §8) she was given the wrong forms to file a
workers compensation claim — regarding adiallegedly taken by “management,” facts
Plaintiff apparently intended as infereth8apport for that conclusory allegation of
discrimination. More specificallyRlaintiff alleges only that shgas retaliated against because
of a “previous claim.” She puts forward no fademonstrating that that “previous claim”
constitutes protected adtiy under Title VII. Further, while Rintiff identifies three actions she
claims that her employer took against her malration, she puts forwdmo facts demonstrating
that those actions were “materially adversel¢o, as that term is defined by the codrts.
Moreover, even if we found, under the lenient standard affordeabtselitigants, that those
two elements were pled sufficiently, at the vigst, Plaintiff fails to allege any facts
whatsoever related to Defendant’s knowledgbearfalleged engagementprotected activity
and she fails to allege any factemonstrating a causal connectbetween the protected activity
and any materially adverse actiallegedly taken against her.

Construing Plaintiff's statemésin her favor, and with leniency, her complaint sets
forward little more than “naked assertiatevoid of further factal enhancement.’Eubanks

2014 WL 5662434, at *2 (S.D. Ohio Nov. 4, 2014) (citivgombly 550 U.S. at 557). This is

% In the context of a Title VIl retaliation claim, courts have defined “materially adverse” as an action that is “harmful
to the point that [it] might well dissuade a reasonable worker from making or §ngpocharge of discrimination.”
Burlington N. & Santa Fe Ry. Co. v. Whif8 U.S. 53, 68, 126 S.Ct. 2405, 165 L.Ed.2d 345 (2006) (citations
omitted);see also Laster v. City of Kalamazd@d6 F.3d 714, 731 (6th Cir. 2014), reh’g denied (Apr. 2, 2014)

(citing Burlington N, 548 U.S. at 68).



insufficient to “raise a right teelief above thespeculative level,Bell Atlantic Corp. v.

Twombly 550 U.S. 544, 555 (2007), ardis is insufficient to survive a motion to dismiss under
Rule 12(b)(6). For these reasons, Defernidavibtion to Dismiss under Rule 12(b)(6) is
GRANTED.*

B. Leaveto Amend
Courts have discretion to detgine whether to dismiss a complaint or to grant plaintiff

the opportunity to amendSee United States ex rel. Bledsoe v. Cmty. Healthi8ys342 F.3d
634, 644 (6th Cir. 2003). In cases “where a noamefully drafted complaint might state a
claim, a plaintiff must be giveat least one chance to amend the complaint before the district
court dismisses the action with prejudicéd. (citing EEOC v. Ohio Edison Co7 F.3d 541, 546
(6th Cir. 1993)). Importantly, this Court’s dsitin here to grant Defeadt’'s Motion to Dismiss
does not weigh on the merits of PIirs claims against Defendant.

Accordingly, the CourGRANTS Plaintiff leave to file an amended complaint consistent
with the foregoing Opinion and Order wittHOURTEEN DAY S from the entry of this Order
on the Court’s docket. If no amended complairitiésl within fourteen days, the Court will
deem Plaintiff’'s Complaint dmissed with prejudice.

IV. CONCLUSION

Accordingly, the CourGRANTS Defendant’s Motion to Dismiss (Doc. 8), asuh
sponteGRANT S Plaintiff leave to amend her complagonsistent with the foregoing.

IT 1SSO ORDERED.

g/Algenon L. Marbley

ALGENON L. MARBLEY
UNITED STATESDISTRICT JUDGE

Dated: September 4, 2015

“ Because this Court finds that Plaintiff has failed tcestatlaim under Rule 12(b)(6)jshCourt need not consider
Defendant’s alternative argument that Plaintiff's céaiq must be dismissed for failure to exhaust the
administrative process.



