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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

RASHAWN HARRIS,
Case No. 2:14-cv-1226
Plaintiff, JUDGE GREGORY L. FROST
M agistrate Judge Norah McCann King
V.
COMMISSIONER OF SOCIAL SECURITY,
Defendant.

OPINION AND ORDER

This action seeks review under 42 U.$@05(g) of a decision by Defendant, the
Commissioner of Social Secuyrijtthat denied applicatiorier disability benefits and
supplemental security inconfiged by Plaintiff, Rashawn Harris. In a Report and
Recommendation, the Magistrate Judge reconu®eé that the Court mand the action pursuant
to sentence six of 42 U.S.C. § 405(g) for consitien of new and material evidence. (ECF No.
20, at Page ID # 910.) The matter is now betbeeCourt for consideration of Defendant’s
objections (ECF No. 25) and Rigiff's response (ECF No. 27).

|. Discussion

A. Standard Involved

If a party objects within th allotted time to a report and recommendation, the Court
“shall make a de novo determination of thpsetions of the report or specified proposed
findings or recommendations to which objeatis made.” 28 U.S.C. 8 636(b)(%pe also Fed.
R. Civ. P. 72(b). Upon review, the Court “may adcegject, or modify, in whole or in part, the

findings or recommendations made by theyisizate judge.” 28 U.S.C. § 636(b)(1).
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B. Analysis

In her May 15, 2015 Report and Recommermhatthe Magistrate Judge addressed the
parties’ numerous issues, with the issue of aad material evidence proving dispositive. The
Magistrate Judge summarized at lengiidence that arose after the March 29, 2013
administrative decision and concluded that #viglence was both material to Plaintiff’s
disability claim and warrantea sentence six remand. Defendalnjects to this reasoning and
the remand.

The Magistrate Judge properly addressedi disposed of the bulk of Defendant’s
arguments in the Report and Recommendatiorferigkant has incorporated those arguments by
reference in the objectionand this Court, aftede novo review, similarly incorporates by
reference the Magistrate Judge’s dispositiv@nale. The core objection that remains is
Defendant’s contention that the Magistrate Juelyed because no evidence suggests that the
problems involved in the new evidence bebafore March 30, 2013. Defendant posits that
Plaintiff's April 19, 2013 injury was the only catalyfor the pain and consequent procedures.
Thus, Defendant reasons, the A@IL3 injury cannot be regarded as reasonably proving that the
administrative law judge erred in assessirgjriiff's functional capabilities in March 2013.

This Court understands Defemd’a position but disagreeS.he record is replete with
evidence of Plaintiff's pre-existg back pain and, as the Magate Judge correctly concluded,
the new evidence of a severe back impairmestffciently related to the pre-existing back
impairment so as to warrant a remand. Althotlgine is certainly not a definitively established
correlation as Defendant notese #vidence currently before thourt suggests but does not
conclusively establish that Plaintiff's later ptelms are simply the canuation or evolution of

the precise prior impairments. There is atleagasonable probabiliboth that this suggestion



is accurate and that the new evidence wthsdefore have affected the outcome of the
proceeding. The degree to which the newlewce ultimately informs the disability
determination, if at all, is an open issue on remand to be resolved by the administrative law
judge.
[1. Conclusion

The CourtOVERRUL ES Defendant’s objections (ECF No. 2B)DOPTS and
AFFIRM Sthe Report and Recommendation (ECF No. 20),RiBl ANDS the action pursuant
to sentence six of 42 U.S.C. 8§ 405(qg) for thert consideration of the new, post-March 2013
evidence. The Clerk shall enter judgment adicgly and terminate this action on the docket
records of the United States District Courtttoe Southern District dDhio, Eastern Division.

IT1SSO ORDERED.

/sl Gregory L. Frost

GREGORYL. FROST
WUNITED STATESDISTRICT JUDGE




