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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
BENJAMIN HENDRICKS,
Plaintiff,
Civil Action 2:14-cv-1355
V. Judge George C. Smith
Magistrate Judge Elizabeth P. Deavers
DR.WELCH, et al.,
Defendants.

REPORT AND RECOMMENDATION

Plaintiff brings this action again€thio Department of Rehabilitation and Corrections
(“ODRC”) employeesbefendants Dr. Welch, Ms. Whaley, and twenty-five John/Jane Does,
under 42 U.S.C. § 1983, alleging that they failed to providewitmadequate medical treatment
in violation of the Eighth Amendment. This matter is currently before the Undedsfgr a
Report and Recommendation on Defend@ntsNelch’s andMs. Whaleys (collectively
“Defendants”)Motion for Judgment on the Pleadings. (ECF No. 17.) To date, Plaintiff has not
filed a response in opposition to Defendants’ Motion. For the reasons that tbkow,
UndersignedRECOM M ENDS that Defendants’ Motion for Judgment on the Pleadings be

GRANTED and that this case b SM|1SSED.

At the time Plaintiff filed his Complaint, hegas incarcerated at the Frazier Health Center
(“FHC”), which is part of the Pickaway Correctional Institution (“PCITh his Complaint,

Plaintiff alleges that he was denied adequate medical care by Defendants Dr. Welch, Ms.
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Whaley, and twentyive John/Jane Doe Defendants.

According to Plaintiff he has a positive diagnosis of “severe antital personality
disorder” from the United States Navy. (Pl.’s Compl. 13, ECF No. 5.) He assttisgha
diagnosis led to his discharge from the Navy. He also asserts that hedmasdreliagnoses such
as either “borderline personality disorder,” “PTSD,” or “undiagnosed bi-polard#s’ atthe
Cuyahoga Conty Corrections Center, Wayne County Jail, and Cuyahoga County Job & Family

Services.Id.

Plaintiff assertshat when he was initiallyncarceratedn September 2008, he was added
to the ODRC mental health caseldadhis conditions. In December 2008, Plaintiff was
transferred tdhe Belmont Correctional Institution, where he received counseling frorardat
the mental health department. In November 2009, due to his physical health con@itiorif
was transferred to FHC, where he continued to receive mental health treatment from Ms.
Okerokee. Plaintiff alleges that Ms. Okerokee was transferred, and his caseasgaigned to
another lady who was rude, hostile, and just plainly seemed like she did not want te Ise ther
Plaintiff requested to be removed from the caseload at that time until he negualested help

again or his case was reassigneld.’at § 18.

Plaintiff asserts that imarly2013, after he received numerous conduct reports and had
beenplaced in segregation, he decided he should resume coundelangtiff alleges that he
sent a request to the mental health department for help, but did not receive a reR[zomisk.
alleges that after he did not receive a response for over hgediscussed his request with
members of the nursing staff. Plaintiff submits that he also sent two complainteptlny

Warden of Special Services, who informed him that his concerns had been relayedeatdie
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health department. Subsequentigfiled a formal complaint with Ms. Mary Lawrence
According to Plaintiff, Ms. Lawrence informed him that she spoke with Dr. Welcb,stated

that he had been evaluated in March 2014 and did not qualify for mental health services.

Plaintiff alleges that he requested to review his medicaaftkr receiving Ms.
Lawrence’s respondscause hbad not benevaluated in March 2014. In May 2014, Plaintiff
met with Defendant Whaley to disssihis medical record®efendant Whaley confirmed that
Plaintiff had not been evaluated in March 2014. Plaintiff alleges that Defendant Vélsaey
informed him that no “magic pill” exists for severe asicial personality disorder and that he
did not “qualify” for mental health seices. Id. at { 2627. After Plaintiff pressed Defendant
Whaley regarding why he did not qualityr mental health servicesheinformedhim that
DefendanDr. Welch wouldasses$im to further evaluate hisental health. Plaintiff alleges
that, to dée, DefendanDr. Welch has not assessed his condition, nor has he received any other
mental health treatment. Plaintiff alleges thatendantslack of treatmendf his mental health
disorder, has “caused problems and may cause further issues sucfliets @ath correctional
staff and/or parole officers upon his release to PRC because of no community énlame
resources.”’ld. at 130. Finally, Plaintiff alleges that Defendavthaley entered false

information into his medical file.

Plaintiff commenced the instant action on August 22, 2014. (ECF N®md pecember
17, 2014, the Court received notice that Plaintiff was released from PCI on November 24, 2014.
Accordingly, the Court ordered Plaintiff to update his address, and Plaintiff e@ngkECF
Nos. 15 and 16.) Subsequently, on December 22, 2014, Defendants filed the instant Motion for

Judgment on the Pleadings. Plaintiff requested an extension of time until March 1f 2015 t
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respond, which the Court granted. To date, Plaintiff ha§iled a response to Defendants’

Motion for Judgment on the Pleadings.
.

Rule 12(c) of the Federal Rules of Civil Procedure allows a party to “move fongrdg
on the pleadings.” Fed. R. Civ. P. 12(c). The Court evaluates a motion filed under Rule 12(c)
using the same standard as a Rule 12(b)(6) motion to disRdgk.v. Guzmar650 F.3d 603,
605 (6th Cir. 2011).

To survive a motion to dismiss for failure to state a claim under Rule 12(b}{& of
Federal Rules of Civil Procedure, a plaintiff must satisfy the basic iquleealing requirements
set forth in Federal Rule of Civil Procedure 8(a). Under Rule 8(a)(2), a doimplast contain a
“short and plain statement of the claim showing thatpleader is entitled to relief.” Fed. R.
Civ. P. 8(a)(2). Thus, Rule 8(a) “imposes legyadlfactual demands on the authors of
complaints.” 16630 Southfield LtdP’Shipv. Flagstar BankF.S.B, 727 F.3d 502, 503 (6th Cir.
2013).

Although this pleading standard does not require “detailed factual allegationg]
pleading that offers ‘labels and conclusions’ or ‘a formulaic recitation ofi¢éineemts of a cause
of action,” is insufficient. Ashcroft v. Igbgl556 U.S. 662, 678 (2009) (quugiBell Atlantic

Corp. v. Twombly550 U.S. 544, 555 (2007)). A complaint will not “suffice if it tenders ‘naked
assertion[s]’ devoid of ‘further factual enhancementd’ (quotingTwombly 550 U.S. at 557).
Instead, to survive a motion to dismiss fiture to state a claim under Rule 12(b)(6), “a

complaint must contain sufficient factual matter . . . to ‘state a claim to relief that is f@aarsib

its face.” Id. (quotingTwombly 550 U.S. at 570). Facial plausibility is established “when the
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plaintiff pleads factual content that allows the court to draw the reasonédrienice that the
defendant is liable for the misconduct allegelti” “The plausibility of an inference depends on
a host of considerations, including common sense and the strength of competing exysldoati
the defendant’s conductFlagstar Bank 727 F.3d at 504 (citations omitted).

Further, the Court holdsro secomplaints “to less stringent standards than formal
pleadings drafted by lawyers.'Garrett v. Belmont CntySheriff's Dep’t, No. 08-3978, 2010
WL 1252923, at *2 (6th Cir. April 1, 2010) (quotiktaines v. Kerner404 U.S. 519, 520

(1972)). This lenient treatment, however, has limits; “courts should not have to gtless a
nature of the claim asserted.Prengler v. Gen. Motors182 F. App’x 975, 976-77 (6th Cir.

2012) (quotingNells v. Brown891 F.2d 591, 594 (6th Cir. 1989)).
1.

In their Motion for Judgment on the Pleadings, Defendants contend that this action
should be dismissed for three reasons. First, Defendants contend that Plakststdacing to
bring his claims because he does not identify any injury stemming from Defgralztidns or
inactions. Second, Defendants contend that Plaintiff's individual capacity cdgensst
Defendants faibecause Plaintiff's allegatiorse insufficient to show that Defendants were
deliberately indifferent to his serious medical needs. Finally, Defémdantend that Plaintiff's
official capacity claims must fail because the Eleventh Amendment prommbitstary damages
against state officers in their official capacities and his release froomgiscludes any
injunctive relief. Plaintiff has not opposed Defendants’ Motion for Judgment on therigjeadi
For the reasons that follow, the Undersignedcaates that Plaintiff has failed to state a claim

upon which relief may be granted against Defendants and theREG@®M M ENDS that
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Defendants’ Motion for Judgment on the Pleading&RANTED.!
A. Individual Capacity Claims

Defendants contend that Plaintiff has failed to state a claim against them in their
individual capacities. In relevant part, Section 1983 provides as follows: “Evegnpeho,
under color of any statute, ordinance, regulation, custom, or usage, of any State . . ., subjects
causes to be subjected, any citizen of the United States . . . to the deprivation giitsny ri
privileges, or immunities secured by the Constitution and laws, shall be liablepartiénjured
in an action atlaw . . ..” 42 U.S.C. § 1988.order to plead a cause of action under § 1983, a
plaintiff must plead two elements: “(1) deprivation of a right secured by thsti@dion or laws
of the United States (2) caused by a person acting under color of statéHlamt.V. §camore
Cmty. Sch. Dist. Bd. of Edu&42 F.3d 529, 534 (6th Cir. 2008) (citiMgrQueen v. Beecher

Cmty. Sch.433 F.3d 460, 463 (6th Cir. 2006)).

It is well established that “[t]he Eighth Amendment forbids prison officials from
unnecessarily and wantgnhflicting pain on an inmate by acting with deliberate indifference
toward [his] serious medical needsldnes v. Muskegon Coung25 F.3d 935, 941 (6th Cir.
2010) (internal quotations and citations omitted). A claim for deliberate iretffer‘has both
objective and subjective component#&lspaugh v. McConnelb43 F.3d 162, 169 (6th Cir.

2011). The United States Court of Appealstfar Sixth Circuit has explained:

The objective component mandates a sufficiently serious medical need.
[Blackmore v Kalamazoo Cnty.390 F.3d 890, 895 (6th Cir.2004).] The
subjective component regards prison officials’ state of mind. Deliberate

'Because the Undersigned finds that Plaintiff has failed to state aagaimst
Defendants in their individual and official capacities, it is unnecessarynsides Defendants’
contentia that Plaintiff lacks standing.
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indifference “entails something more than mere negligence, but can be satisfied
by something less than acts or omiasidor the very purpose of causing harm or
with knowledge that harm will resultitd. at 89596 (internal quotation marks
and citations omitted). The prison official must “be aware of facts from which the
inference could be drawn that a substantial rislserfous harm exists, and he
must also draw the inferencdd. at 896 (internal quotation marks and citation
omitted).
Barnett v. Luttrell 414 F. App’x 784, 7848 (6th Cir. 2011).Wherethe risk of serious harm is
obvious, fit can be inferred that the defendants had knowledge of thé rislendricks v.
DesMarais 13cv-4106, at 8 (6th CiMar. 15, 2015).

The Sixth Circuit has also noted that in the context of deliberdifference
claims:

[W]e distinguish between cases where the complaint alleges a complete denial of
medical care and those cases where the claim is that a prisoner received
inadequate medical treatment. Where a prisoner alleges only that the medical
carehe received was inadequate, federal courts are generally reluctant to second
guess medical judgments. However, it is possible for medical treatment to be so
woefully inadequate as to amount to no treatment at all.
Alspaugh 643 F.3d at 169 (internal qadibns and citations omitted). Along similar lines,
“[o]rdinary medical malpractice does not satisfy the subjective componégatdse v. Corr.
Med. Servs, In¢400 F. App’x 986, 988 (6th Cir. 2010Rather the Sixth Circuitrecentlyfound
the subjective component to batisfied wherelefendants recklessly disregard a substantial risk
to a plaintiffs health. See Hendricksl3-cv-4106,at 8 Furthermore, “a difference of opinion
between [a prisner] and the prison health care providers and a dispute over the adequacy of [a
prisoner’'s] treatment . . . does not amount to an Eighth Amendment clakpahovitch v.
Wilkinson 32 F. App’x 704, 707 (6th Cir. 2002).

Plaintiff must satisfy both the olggve and subjective components to adequately state a

claim for deliberate indifference.



1. Objective Component

As explained above, the objective component mandates that a plaintiff demoastrate
“sufficiently serious” medical need, “which is one that has been diagnosed bysiaigmyas
mandating treatment or one that is so obvious that even a lay person wdyldeeagjnize the
necessity for a doctor’'s attention.'Santiago v. Ringle734 F.3d 585, 590 (6th Cir. 2013)
(internal citations omitted). “If the plaintiff’'s claim, however, is based on tisems failure to
treat a condition adequately, or where the prisoner’s affliction is segnmmgor or non
obvious, the plaintiff must place verifying medical evidence in the record tblisktahe
detrimental effect of the delay in medical treatmemd.’(internal citations omitted).

Here, Plaintiff has met the objective component of a deliberate indiffereaga. cl
Viewing the facts in a light most favorable to Plaintiff, the Court concludes thha$ideen
diagnosed with “severe ardocial personality disorder” and either “borderline personality
disorder; “PTSD,” or “undiagnosed bpolar disorder” by medical professionals. (Pl.’'s Compl.
1 13, ECF No. 3.) Further, when he first was incarcerated, he was on the O&R4l mealth
treatment caseload. Accordingly, Plaintiff's medical needs are likelyi¢gritly serious” and
therefore satisfy the objective component of his deliberate indifference clditegertheless,
Plaintiff's claims against Defendants in their individual capacities fail bec&laintiff's
allegations do not satisfy the subjective pament of a deliberate indifference claim.

2. Subjective Component

Plaintiff has failed to allege facts sufficient to establish the subjective canponh a

deliberate indifference claim against both Defendant Whaley and Defendafieldh.



a. Defendant Whaley

In order to demonstrate a deliberate indifference claim, Plaintiff musteatlled each
Defendant subjectively perceived a risk of harm and disregarded that knskvn Im his
Complaint, Plaintiff alleges that Defendant Whaley told tivat he did not qualify for mental
health services and that no “magic pill” exists to correct hissamial personality disorder.
Plaintiff further alleges that after he toldefendant Whaleyhat he wanted counselinghe
informed him that DefendantrDWelch would assess his mental health at a later date.

In reviewing Plaintiff's allegations, the Court cannot conclude that Plaihtis
sufficiently alleged that Defendant Whaley was aware that Plaintiff wouldubgect to a
substantial risk of sewus harm if he did not receive mental health treatment.  Given that
Plaintiff voluntarily quit counseling in 2010 and went approximately three yatiisut seeking
mental health treatment, Defendant Whateyld not have beemaware of a substantial risk of
serious harm from a delay in providing mental health services. FurthetifP@oes not assert
that he exhibited any symptoms that would make Defendant Whaley aware ¢feat andnental
health treatment could pose a substantial risk of harm. Moretivehe extent Defendant
Whaley failed to follow up with Plaintiff or Dr. Welch regarding an evabratf Plaintiff, her
actions do not rise to the level of a constitutional violatideeSantiage 734 F.3d at 591
(quoting Comstock 273 F.3d at 702)) (“[W]hen a prison doctor provides treatment, albeit
carelessly or inefficaciously, to a prisoner, he has not displayedbeded indifference to the
prisoner's needs, but merely a degree of incompetence which does not rise eévethef la
constitutional violation.”). Accordingly, Plaintiff's Complaint provides insufficient factual
content from which the Court could reasonably infer that Defendant Wivaleyaware of facts

9



from which the inference could be drawn that a subsiamsk of serious harm exists” or that
she actually drew that inferenaad ignored the riskSee Blackmore390 F.3d at 89¢finding
that a defendant must béaware of facts from which the inference could be drawn that a
substantial risk of serious harm exists andignord] that risk” to have a sufficiently culpable
state of mind for a deliberatedifferenceclaim). Plaintiff therefore fails to state a claim against
Defendant Whaley for deliberate indifference.

Finally, Plaintiff alleges that Defendant Whaley placed false informatibisimedical
file. He does not, however, elaborate on this allegation or provide any supportingoiacts f
which the Undersigned can conclude that he has stated a valid claim regarditegtt al
incident. Thus, the UndersignRIECOMMENDS that any claims against Defendant Whaley in
her individual capacity bBI SM1SSED.

b. Defendant Dr. Welch

The Undersigned agrees with Defendants’ assertion that “Plaintifgasibns against
Defendant Dr. Welch are even more tenuous than his allegations against Defehdkyt'W
(Def.’s Mot. for Judgment on the Pleadings 10, ECF No. 17.) In his Compantiff alleges
that Defendant Dr. Welch mistakenly informed Ms. Lawrence that Plaatiffoeen evaluated
in March of 2014 and did not qualify for mental health services. He also alleges that&af
Dr. Welch was supposed to assess his mental health sometime after May 2014, ditnever
These allegations are insufficient to state a claim for deliberate indifeeegyanst Defendant
Dr. Welch.

“Because vicarious liability is inapplicable to . . . 8 1983 suits, a plaintiff must giea
eachGovernment-official defendant, through the official’s own individual actionsyioteted
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the Constitution.”Igbal, 556 U.S. at 676Here, Plaintiff's Complaint provides insufficient
factual content or context from which the Court could reasonablytimd& Defendant Dr. Welch
was personally involved in any violation of Plaintiff's constitutional rightiinEff does not

allege that Defendant Dr. Welch ever treated him, denied a request to treat thiat sbiee was
aware that she was supposedvaleatehis mental health. More importantly, he does not allege
that she was aware of his serious medical condition or that she disregarded a &kaivn ri
substantial harm to him. Because Plaintiff has not alleged personal involvemenpart thfe

Dr. Wdch, his claims against her in her individual capacity fail.

Additionally, Plaintiff cannot establish individual liability against Dr. Weliased on her
role as the Psychology Supervisor at PCI because vicarious liability diczge to Section
1983 actions.Seege.g, Dixon v. Mohr No. 1:12ev-294, 2012 WL 1854295, at *4 (S.D. Ohio
May 21, 2013) (dismissing 8 1983 claim premised upon alleged medical indifferencst Hyai
ODRC'’s director where the claim was based on thiefiigs theory that the director was liable
because he was the boss).

Finally, to the extent that Defendant Dr. Welch incorrectly informedld&rence that
Plaintiff's mental health was evaluated in March 2014, her actions do not amount to a
constitutbnal violation. SeeSantiage 734 F.3d at 591 (finding that mere negligence does not
amount to a constitutional violation). Accordingly, Plaintiff has failed to stataim upon
which relief can be granted against Defendant DicWm her individual capacity.

B. Official Capacity Claims

The Undersigned finds Defendants’ contention that Plaintiff cannot sue Defendants i

their official capacities to be wetdken.
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First, Plaintiff cannot pursue a claim for monetary dammagginst Defendants in their
official capacities.”[A] suit against a state official in his or her official capacity is not a suit
against the official but rather is a suit against the official’s office,” whithoiglifferent fran a
suit against the State.’McCoy v. Michigan369 F. App’x 646, 654 (6th Cir. 2010) (quoting
Will v. Mich. Dep't of State Policel91 U.S. 58, 71(1989))The Eleventh Amendment of the
United States Constitution operates as a bar to fedeuatjurisdiction when a private citizen
sues a state or its instrumentalities unless the state has given express d¢omsaimirst St. Sch.
& Hosp. v. Halderman465 U.S. 89, 100 (1983)awson v. Shelby Cnty211 F.3d 331, 334 (6th
Cir. 2000). “It is well established that 8 1983 does not abrogate the Eleventh Amendment.”
Harrison v. Michigan No. 10-2185, 2013 WL 3455488, at *3 (6th Cir. July 10, 2013) (citing
Quern v. Jordan440 U.S. 332, 341 (1979)). Because Ohio has not waived its sovereign
immunity in federal court, it is entitled to Eleventh Amendment immunity from suit for tagne
damagesMixon v. State of Ohjdl93 F.3d 389, 397 (6th Cir. 1999). Thus, dismissal of
Plaintiff's official capacity claims for money damages against Defaadds.Whdey and Dr.
Welch is appropriateSeewingo v. Tenn. Dept. of Corrl99 F. App’x 453, 454 (6th Cir. 2012)
(affirming trial court’s dismissal of inmate’s claims against state agency uridrsge),
explaining that the department and the prison werdemhto Eleventh Amendment immunity);

Harrison v. Michigan 2013 WL 3455488 at *3 (same).

Second, Plaintiff's claims against Defendants in their official capacitigsjtmctive
relief must also be dismissed. Plaintiff was inceataal at PCl when he commenced this action.
Plaintiff, however, was released from prison on November 24, 2014. (ECF No. 13.) Plaintiff's

release renders his claims for injunctive relief moot.
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Article 11l of the United States Constitution limits a federal court’s exerafgudicial
power to actual, ongoing “Cases” or “Controversies.” U.S. Const. art. lll, § 2, cktitleAll's
caseor-controversy requirement subsists throughout all stages of the litigatiuted States v.
Juvenile Male131 S.Ct. 2860, 2864 (2011) (internal quotation marks and citation omitted) (“It
is a basic principle of Article Ill that a justiciable case or controversst nemain extant at all
stages of review, not merely at the time the complaiiiieis.”). The doctrine of mootness is a
corollary of Article IlI's caseor-controversy requirement. “The mootness doctrine provides that
although there may be an actual and justiciable controversy at the time the fitigatio
commenced, once that contersy ceases to exist, the federal court must dismiss the action for
want of jurisdiction.” 15 James Wm. Moageal, Moore’s Federal Practice § 101.9, at 101-238
(3d ed. 2011).

When an inmate files suit against prison officials at thetuin of his incarceration
based upon those officials’ wrongful conduct seeking declaratory and injundigfeaed that
inmate is subsequently transferred or released, courts routinely dismileck@tory and
injunctive relief claims as mootSossamon v. Texak31l S.Ct. 1651, 1669—70 (2011) (citations
omitted) (“A number of . . . suits seeking injunctive relief have been dismissedadecause
the plaintiff was transferred from the institution where the alleged violationpiack prior to
adjudication on the merits.”¥ee, e.g., Kensu v. HaigBi7 F.3d 172, 175 (6th Cir. 1996)
(concluding that inmate’s claims for declaratory and injunctive relieé¢ wendered moot upon
inmate’s transfer from the prison about which he complairdejurRahman v. Michigan
Dep't of Corr, 65 F.3d 489, 491 (6th Cir. 1995) (inmate’s request for injunctive relief mooted
upon transfer from relevant prisomjavado v. Keohan®92 F.2d 601 (6th Cir. 1993) (same).
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This is because an inmate’s transfer or releads #e alleged violations of his or her
constitutional rights, which “render[s] the court unable to grant the requestdd rBlezger,

983 F.2d at 724 redette v. Hemingwa5 F. A’ppx 929, 931 (6th Cir. 2003) (concluding that
an inmate’s request famjunctive relief to prevent his transfer to another prison became moot
upon the inmate’s subsequent transfer because “the district court was unabie tbegrelief
requested”).

“There is . . . an exception to the mootness doctrine for claims that are capable of
repetition, yet evade reviewFredette 65 F. A’ppx at 931 (citation omitted). This narrow,
capableof-repetition exception is limited to situations in which “the challenged action was in its
duration too short to be fully litigated priorits cessation or expiratior@nd“there was a
reasonable expectation that the same complaining party would be subjectedaméhaction
again.” Id. (internal quotation marks and citations omitted).

Applying the foregoing principles to the instaase, the Undersigned concludes that
Plaintiff's injunctive relief claims are moot. Given that Plaintiff has been releaseghtry of
equitable relief would accomplish nothing. This Court does not have jurisdiction to accord
Plaintiff with prospectiveelief that has no effect or impact on Defendants. In addition, because
Plaintiff has no reasonable expectation that he will again be incarcerated at PG the
capableof-repetition exception to the mootness doctrine does not apply. Accordinigly, it
RECOMMENDED that the Court dismiss Plaintiff's claims for injunctive relief as moot.

C. Jane/John Doe Defendants

Finally, the UndersigneRECOMMENDS that the CourSBUA SPONTE DISMISS

Plaintiff's claims against the twenfive Jane/ John Does. 28 U.S.C. 8§ 1@)%equiresua
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spontedismissal of an action upon the Court’s determination that the action is frivolous or
malicious, or upon determination that the action fails to state a claim upon which agfieem
granted. See Hill v. Lappin630 F.3d 468, 47071 (6th Cir. 2010) (applying Federal Rule of
Civil Procedure 12(b)(6) standards to review under 28 U.S.C. 88 1915A and 1915(e)(2)(B)(ii)).

In his Complaint, Plaintiff does not provide any facts from which the Court could
conclude that the Jane/John Doe Defendants had personal involvement in the alleged
unconstitutional conduct. Accordingly, itRECOMMENDED that Plaintiff's claims against
the twentyfive Jane/John Doe Defendants in their individual capaci@IsMISSED. See
Igbal, 556 U.S. at 676 (holding that a plaintiff must allege that each individual defendant,
through his or her own individual actions, violated the Constitution to state a claim @otienS
1983). Additionally, as explained above, Plaintiff cannot bring claims for monetanrggies
against the Jane/John Doe Defendants in their official capacity, and anyfcainjgnctive
relief are moot. Accordingly, Plaintiff has failed to state a claim against théytives
Jane/John Doe Defendants.

V.

For the abovestated reasons, it BECOMMENDED that Defendants’ Motion for
Judgment on the Pleadings GRANTED and that Plaintiff's Complaint belMISSED WITH
PREJUDICE.

V.

If Plaintiff seeks review by the District Judge bist Report and Recommendation, he
may, within fourteen (14) days, file and serve on all parties objections to the R&port a
Recommendation, specifically designating this Report and Recommendation, pad the
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guestion, as well as the basis for objection. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b).
Response to objections must be filed within fourteen (14) days after being seitvedcapy.
Fed. R. Civ. P. 72(b).

Plaintiff is specifically advised that the failure to object to the Report and
Recomnendation will result in a waiver of the rightde novaeview by the District Judge and
waiver of the right to appeal the judgment of the District CoBde, e.gPfahler v. Nat'l Latex
Prod. Co, 517 F.3d 816829 (6th Cir. 2007) (holding that “falla to object to the magistrate
judge’s recommendations constituted a waiver of [the defendant’s] abibiypteal the district
court’s ruling”); United States v. Sullivad31 F.3d 976, 984 (6th Cir. 2005) (holding that
defendant waived appeal of distrociurt’s denial of pretrial motion by failing to timely object to
magistrate judge’s report and recommendation). Even when timely objectioilsdire f
appellate review of issues not raised in those objections is waRaukrt v. Tessob07 F.3d
981, 994 (6th Cir. 2007) (“[A] general objection to a magistrate judge’s report, whHkofai
specify the issues of contention, does not suffice to preserve an issue for appgétitatioh

omitted)).

Date: June 5, 2015 /s/ Elizabeth A. Preston Deavers
Elizabeth A. Preston Deavers
United States Magistrate Judge
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