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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

THE CITY OF PLANTATION POLICE
OFFICERS’ EMPLOYEES'
RETIREMENT SYSTEM,

Plaintiff, Case N02:14cv-1380
(James LGraham, Judge)

V. (Norah McCann King, Mag. Judge)

Defendants,
and

ABERCROMBIE & FITCH CO.,

)

)

)

)

)

)

g

MICHAEL S. JEFFRIESet al., )
)

)

)

)

)

g

Nominal Defendant. )

ORDER AND FINAL JUDGMENT APPROVING
DERIVATIVE ACTION SETTLEMENT

This action has come before the Court upon the jointanaif Derivative PlaintiffThe
City of Plantation Police OfficerEmployees Retrement System (th€Systeni or “Derivative
Plaintiff’) and DefendantdVichael S. JeffriesJames B. Bachmann, Bonnie R. Brooks, Terry L.
Burman, Sarah M. Gallagher, Michael E. Greenlees, Archie M. Griffin, AthuMartinez,
Diane L. Neal, Charles R. Perrin, Stephanie M. Shern, and Craig R. Stajpihettimdividual
Defendants) and Nominal Defendant Abercrombie & Fitch COANF” or the “Company’)
(collectively, “Defendanty for final approval of theimmendedStipulation and Agreement of
Settlement date@ctober 12014.

By Order datedctober 10, 2014 (Doc. #13he Court granted prelimary approval of

the proposedbettlement and set the date and time for a final fairness hddreigPreliminary
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Approval Order). The Preliminary ApprovalOrder also set forth certain procedures for
notifying ANF Stockholders, as well as allowing those Stockholders to object to the Settlement
terms.

On December 182014, after full briefing, Magistrate Judge King conducted a final
fairness hearing. On December 30, 2014, Magistrate King entered a Rapwdrt
Recanmendation (the “Report and Recommendation’)Doc. #30). The Report and
Recommendatiomecommended that the Court grant final approval to the profestidment
and awardDerivative Plaintiff's Counsel attorneys’ fees and reimbursement of expenses in the
total amount of $1,655,241.58. Pursuant to 28 U.S83&b)(1), the parties have fourteen days
in which to file written objections to the Report and Recommendation. The pasxesdased
the Court that they do not intend to fdayobjection to the Report and Recommendation.

Reasonable and adequate notice having been givlenaurrentANF Stockholders as
required in thePreliminary ApprovalOrder, and the Court having reviewed amhsidered the
Report and Recommendatiamdall of the papers led and proceedings had in this matter and
otherwise being fully informed in the premises and good cause appearing théFef6r,
HEREBY ORDERED, ADJUDGED AND DECREED that:

1. The Report and Recommendati@ioc. #30) shall be incorporated by reference

and adpted in its entirety.

2. This Final Judgment incorporates by reference the definitions in the Stipulation,

and all capitalized terms used in this Final Judgment shall have the same meaning

as set forth in the Stipulation.



The Court has jurisdiction over theubject matter of théerivative Action
including all matters necessary to effectuate the Settlement, and over all Settling
Parties.

The Court finds that the Settlement set forth in the Stipulation is fair, reasonable
and adequate as to each of 8ettling Parties, and hereby finally approves the
Settlementin all respectsfinds that the Settlement set forth in the Stipulation
provides substantial benefits ®NF and ANF Stockholders, and orders the
Settling Parties to perform its terms to the extent the Settling Parties have not
already done so.

The Derivative Action, all claims containdflerein and the Released Claims, are
hereby ordered as compromised, settled, released, dischargelisiamssed on

the merits and with prejudice by virtue of tpeoceedings in théerivative
Action and this Final JudgmentAs among Derivative PlaintiffANF, and the
Individual Defendants, the Settling Parties @aehto bear their own costs, except

as otherwise provided in the Stipulation.

Upon the Settlement ftective Dae, Derivative Plaintiff ANF, and each and
every ANF Stockholder, on behalf of themselves, and their respective heirs,
executors, administrators, predecesssuscessorand assigns in their capacities

as such only, and derivatively on behalf ANF, are forever enjoined and
permanently barred from instituting, commencing or prosecuting aaay all
Released Plainti® Claims against any of the ANF Releasees

Upon the Settlement Effective Dat®efendants and each of the oth&NF

Releasees on behalf of themselves, and their respective heirs, executors,



10.

administrators, predecessossjccessorand assigns in their capacities as such
only, are forever enjoined and permanently barred from instituting, commencing
or prosecuting angnd allReleasd Defendard’ Claimsagainstany of Plaintiff's
Releasees

Upon the Settlement Effective DatBerivative Plaintiff, ANF, and each and
every ANF Stockholder, on behalf of themselves, and their respective heirs,
executors, administrators, predecesssuscessorand assigns in their capacities
as such only, and derivatively on behalf of ANMRall be deemed to have, and by
operation of this Judgment shall have, fully, finally and forever released,
relinquished and dischargeahy andall Released Plairftis Claims (including
Unknown Claims) against theNF Releasees Nothing in this Final Judgment
shall in any way impair or restrict the rights of any Party to enforce the térms o
the Stipulation.

Upon the SettlementEffective Date, Defendantsand each othe other ANF
Releasees, on behalf of themselves, and their respective heirs, executors,
administrators, predecessosgjccessorand assigns in their capacities as such
only, shallbedeemedo have,andby operation othis Judgmenshallhave,fully,

finally and forever releasedrelinquishedand dischargedany and all Released
Defendants’ Claims againsDerivative Plaintiff and any other Plaintiff's
Releasees Nothingin this Final Judgmenshallin anyway impair or restrictthe
rights of anyPartyto enforce théermsof the Stipulation.

The Court finds that Notice of the Settlement has been given to ANF

Stockholders pursuant to and in the manner directed in the Preliminary Approval
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12.

13.

Order; proo$ of compliance with the notice procedures set forth the
Preliminary Approval Order were filed with the Court; and full opportunity to be
heard has been offered to all Parties and current ANF Stockholders. The form
and manner of the Notice provided is hereby confirmed to fully satisdy
requirementsof Rule 23.1of the Federal Rules of Civil Proceduamd the
requirementsof dueprocess and it is further determined that ANF, Derivative
Plaintiff, and all ANF Stockolders are bound by this Final Judgment.

Derivative Plaintiff has held stock in ANF since the time of the conduct
complained of in th®erivative Action has standing to prosecute ferivative
Action, and is an adequate representative of all ANF Stockholders.

The Court findsthat, during thecourse of the Derivative Action the Settling
Partiesandtheir counselat all timescompliedwith Rule 11of the Federal Rules
of Civil Procedureandall similarrulesandlaws.

Neitherthe Stipulation(including any exhibit attachedo the Stipulation) nor the
Settlement,nor any act performed or documentexecutedpursuantto or in
furtheranceof the Stipulationor theSettlement:(i) is or maybe deemedo be or
may be offered,attemptedo be offeredor usedin anyway by the SettlingParties
asa presumption, aoncessioror anadmission ofpr evidenceof, the validity of
any of the ReleasedClaims, or of any fault, wrongdoing or liability of
Defendantspr thevalidity of theReleasedlaims,or (ii) is intendedo be offered

or receivedas evidence orusedby any other Personin any other action or
proceeding,whether civil, criminal or administrativeagency orother tribunal.

The Settling Parties Derivative Plaintiffs Counselandthe ReleasedPartiesmay
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15.

16.

file the Stipulationand/or the Fhal Judgment inany actionthat may be brought
againstthemin orderto support adefenseor counterclaim basedn principlesof

res judicata, collateral estoppelreleasegoodfaith settlementjudgment baror
reduction, orany other theoryof claim preclusion orissuepreclusion orsimilar
defenseor counterclaim.

Derivative Plaintiff's Counselis awardedattorneys’fees and reimbursement of
expenses in thotal amount of $1,655,241.58, which sum the Court finds to be
fair and reasonahle ANF shall pay or cause to be paid the Cauvarded
attorneys’ fees and expenses to Derivative Plaintiff's Counsel in accord#éhce w
the terms of the Stipulation.

Without affectingthefinality of this Final Judgmentn anyway, the Courthereby
retainscontinuingjurisdiction over: (i) implementation of the Settlement; afil

the Settling Parties for the purpose of construing, enforeimgdj administering the
Stipulation and the Settlement, including, if necessary, setting aside anihgyaca
this Firal Judgment, on motion of a Party, to the extent consistent with and in
accordance with the Stipulation if the Settlement Effective Date fails to occur in
accordance with the Stipulation.

This Final Judgment is a final, appealable judgment and shall leeeshtorthwith

by the Clerk in accordance with Rule 58 of the Federal Rules of Civil Procedure.

IT IS SO ORDERED.

s/ James L. Graham
JAMES L. GRAHAM
UNITED STATES DISTRICT JUDGE




