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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DONOVON BALL,

Petitioner,

Case No. 2:14-cv-2602
V. Judge Marbley
Magistrate Judge King

JASON BUNTING, WARDEN,

Respondent.

ORDER

On October 20, 2015, the Magistratedge recommended that Petitiondvistion to
Show Cause for Say and Abeyance (ECF No. 13) be denied andatithis action be dismissed as
untimely. Report and Recommendation (ECF No. 14). Petitioner objects to that
recommendationObjection (ECF No. 15). Pursuant to 28.S.C. 8§ 636(b) this Court has
conducted ae novo review. For the reasons that follow, Petition@lgection (ECF No. 15) is
OVERRULED. The Report and Recommendation (ECF No. 14) isADOPTED and
AFFIRMED. Petitioner'sMotion to Show Cause for Stay and Abeyance (ECF No. 13) is denied
and this action is hereliyl SMISSED as untimely

This case arises out of PetitioneZ807 conviction on one count of rape; TiPetition
was executed in 2014. Petitioner @tip to the Magistrate Judgesnclusion that the case was
not filed within the one-year statute ofmitations established by 28 U.S.C. § 2244(d).
Specifically, Petitioner contendsait) because the state trial coaited to properly notify him of

the terms of his post release control, his eseeet is void under Ohiovaand is therefore not

final for purposes of the running of the statof limitations. This Court disagrees.
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Federal law requires that habeas corpugiges under 28 U.S.C. § 2254 be filed within
one year of the date on which the judgment became feal28 U.S.C. 8§ 2244(d)(1)(A). No
Ohio court has ever held thattRener’s judgment of conviction agentence is void or does not
constitute a final appealable ordeiThis Court agrees that fi®ner’s conviction became final
on July 18, 2008,e., forty-five days after the appellatewrt's June 3, 2008, denial of his direct
appeal; the statute of limitationsetiefore expired one year latare., on July 19, 20009.
Moreover, and as the Magistratedge reasoned, Petitioner’s stabllateral actions did not toll
the running of the statute of limitations, becatlsgy were filed after the statute of limitations
had already expired. Further, the record does nablesh that equitable tolling of the statute of
limitations is appropriate.

For these reasons, and for the reasbetsiled in the Magistrate JudgeReport and
Recommendation, Petitioner’'sObjection (ECF No. 15) iSOVERRULED. The Report and
Recommendation (ECF No. 14) isADOPTED andAFFIRMED. Petitioner'sMotion to Show
Cause for Stay and Abeyance (ECF No. 13) iDENIED. This action is herebpl SMISSED as
untimely.

The Clerk iDIRECTED to entefrINAL JUDGMENT.

s/Algenon L. Marbley
ALGENONL. MARBLEY
UnitedStatesVlagistrateJudge

DATED: November 9, 2015

! Indeed, Petitioner did not raise any such challenge to his conviction or sentence on direcSapeté v. Ball,
No. 07AP-818, 2008 WL 2246656 (Ohio App™Dist. June 3, 2008).
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