Dalton v. Franklin County Sheriff&#039;s Office et al Doc. 17

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
KATHY DALTON |,
Plaintiff,
V. Case No.: 2:1%v-816
JUDGE SMITH
Magistrate Judge Kemp

FRANKLIN COUNTY SHERIFF'S
OFFICE, etal.,

Defendans.

OPINION AND ORDER

This matter is before the Court on Defendamsanklin County Sheriff's Office,
Lieutenant Nathaniel Sheppard, Corporal Lucas Holt, Deputy Jason Meade, ZaehifScott,
and Franklin County’s Motion for Judgment on the Pleadings (Doc. 8). In their Motion for
Judgment on the Pleadings, Defendants also moved to dismiss the Franklin CountysSheriff’
Office and Franklin County, Ohio as parties. Plaintiff Kathy Dalton filed apé&tese and
Memorandum in Opposition (Doc. 12uhich contained a request for leatee file a Second
Amended Complaint.Defendatsfiled a Reply(Doc. 14). These motions are fully briefed and
are ripe for disposition. For the following reasaie CourtGRANTS Defendants’ Motion for
Judgment on the PleadingedDENIES Plaintiff's request for leave to ameadd Defendants’
Motion to Dismiss the Franklin County Sheriff's Office and Franklin County, Ohio.

.  BACKGROUND

This action stem&om Plaintiff Kathy Dalton’s former employment relationship with the

Franklin County Sheriff's Office.Plaintiff is a fortyfive yearold femak who began working
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for theOhio State Patrah 1989. (Doc. 7, Am. Compl. at 1 10, 14). In 2013, Plaintiff was one
of three Ohio State Patrol officers to qualify for the Franklin County Cadet Avadthe
“Academy”). (d. at § 16). Plaintiff reportefbr her first day of training on or about September

3, 2013. [d. at 1 17). Throughout her first week of physical training attedemy, Plaintiff
experienced difficultiesdbreathingduring drills conducted irextreme heat. Id. at 11 1820).
Plaintiff was able to complete somdut not al—training exercises despite her difficulties
breathing (Id.). Soon thereafter, Plaintiff was diagnosed with asthma and reported her diagnosis
and need for an inhaler to her supervisors at the Acaddahyat (20-21).

Plaintiff continued to participate in drills and training exercises despiterdported
condition. Plaintiff's difficulties were compounded by a hamstring irjuaiso suffered during
training—which limited her ability to effectively participate drills. (Id. at §{ 2225. On or
about September 17, 2013, Plaintiff reported her hamstring injury to her supervisors at the
Academy (Id. at § 23). Several days later, Plaintiff provided medical documentation that
restricted her physical activityor a period of one week. Id( at {1 2#28). On or about
September 25, 2013, Plaintiff was ordered to sit in a classroom where she and anotleer fema
cadet were told that they had to return to full participation by the end of the wdedkyaisked
beingdismissed from the Academyld(at 1 29). The following day, Plaintiff produced to her
supervisors anedical releasérom a doctorremoving her physical restrictions(ld.). Plaintiff
alleges thatpver the next couple weeks, she waproperly exclded fromcertain training
exercisesperformed other drillsvith passing meritswas demeaned and harassed in front of the
other cadets, and suffered tvasthma attacks while training(ld. at 1 3637). According to
Plaintiff, over the same period of time, the Academy supervisors made vacocusmmodations

for several male cadets that were not made available to kekrat (131, 33). On or about



October 1, 2013, Plaintiff was directed to prepare a written statement explamyrghe missed
portions of her training. Iq. at { 32).

On or aboutOctober 11, 2013, Plaintitook several days off from training to rest her
injured leg. [d. at 1 38). On or about October 15, 20R&jntiff was informedhere would be a
removal hearing held the following dayld.(at f 3940). At the hearingPlaintiff was too
upset to speak on her own behalf shédwas toldshe could resign tavoid having a termination
on her record. I4. at 1 41). On or about October 16, 20P&intiff withdrew from the
Academy andesigned. Ifl. at  42).

In her amended complaint, Plaintiff alleges that she filed charge numb&033200860
(the “EEOC charge”) with the U.S. Equal Employment Opportunity CommissionQCEE
(Id. at 1 6). Plaintiff alleges the EEOC charge alleged violations of the CivitsRégt of 1964
including violations of sex discrimination, racial discrimination, and retaliatiokal.). ( On
December 8, 2014, the EEOC issued a Dismissal and NdétRigluts (the “rightto-sue letter”),
giving Plaintiff the right to bring a private civil actionld(at Y 7).

Plaintiff instituted tke current action by filing heroeplaint onMarch 9, 2015. $eeDoc.

1, Compl.) The omplaint named the Franklin County Sheriff's Office, Lt. Sheppard, Corp.
Holt, Dep. Meade, and Sheriff Scott as defendants. Tmeplaint did not explicitly state
whether the individual defendants were being sued in their personal or professpatdiesa
Plaintiff assertedour (4) causes of action: (1) disability discrimination undeRQG.8 4112.02;

(2) failure to accommodate underROC. 8§ 4112.02; retaliation under O.R.C. § 4112.02(J); and
(4) sex discrimination under Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2eQ seq

and O.R.C. 4112.02(Doc. 1, Compl. at-11). On July 13, 2015, Plaintiff filed an amended

complaint whereby Plaintiff maintained the same causes of actionsutstituted Franklin



County, Ohiocas a defendant in place of theaRklin CountySheriff's Office (SeeDoc. 7, Am.
Compl.). Further, Plaintiff pecified in the caption of the amended complaint that the individual
defendants were beirgyed “in their official capacity as employees of Franklin County, Ohio.”
(1d.).
. STANDARD OF REVIEW

Defendang bring this motion pursuant to Rule 12(c) of the Federal Rules of Civil
Procedure.Rule 12(c) provides that §]fter the pleadings are closedut early enough not to
delay trial—a party may move for judgment on thkeadings.” The standard of review for a
motion for judgment on the pleadings under Rule 12(c) is the same as that used to address a
motion to dismiss under Rule 12(b)(6Y.; Lindsay v. Yates198 F.3d 434, 438 (6th Cir. 2007).

Rule 12(b)(6) permits dismissal of a lawsuit for “failure to state a claim upon wHieh re
can be granted.To meet this standard, a party must alleg#icient facts to state a claim that is
“plausible on its face.”Bell Atl. Corp. v. Twombly550 U.S.544, 555(2007) A pleading will
satisfy this plausibility standard if it containfatual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleggtttoft v. Igbal
556 U.S. 662, 678009). In general, “[m]attersutside the pleadings are not to be considered
by a court inconsideringa motion to dismissHammond v. Baldwir866 F.2d 172, 175 (6th Cir.
1989) However,a courtmay consider exhibitattached to a motion to dismigs a motion for
judgment on the pleadings) asrt of the pleadings if theyra referred to in the plainti§’
complaint and are central to the plaintiff's claimthout converting the motion to a motion for
summary judgmentSeeWeiner v. Klais & Cq.108 F.3d 86, 89 (6th Cir. 1998ee alsdihn v.

Fifth Third Mortgage Cq.980 F. Supp. 2d 892, 898 (S.D. Ohio 2013).



In considering whether a complaint fails to state a claim upon which relief can be
granted, the Court must “construe the complaint in tflet Imost favorable to the plaintiff,
accept its allegations as true, and draw all reasonable inferences in favempddintiff.” Ohio
Police & Fire Pension Fund v. Standard & Poor’s Fin. Servs. |.IZG0 F.3d 829, 835 (6th Cir.
2012) (quotingDirectv, Inc. v. Treesh487 F.3d 471, 476 (6th Ci2007). However “the tenet
thata court must accept a complastllegations as true is inapplicable to threaglbacitals of
a cause of actiog’elements, supported by mere conclusory statemelafisdl, 556 U.S.at 663.
Thus, while a court is to afford plaintiff every inference, the pleading miuistatitain facts
sufficient to “provide a plausible basier the claims in the complaihta recitation of facts
intimating the “mere possibility of miscoadt” will not suffice. Flex Homes, Inc. v. RiHZraft
Corp of Michigan, InG.491 F. App’x 628, 632 (6th Cir. 2012¢bal, 556 U.S. at 679.

In sum, “[flor purposes of a motion for judgment on the pleadings, allpiedided
material allegations of th@leadings of the opposing party must be taken as true, and the motion
may be granted only if the moving party is nevertheless clearly entitladdmgnt.” JPMorgan
Chase Bank, N.A. v. Wingé&l0 F.3d 577, 581 (6th Cir. 200(¢uoting Southern Ohio Bank.
Merrill Lynch, Pierce, Fenner & Smith, Inet79 F.2d 478, 480 (6th Cir. 1973)).

. DISCUSSION

Defendants havenoved for judgment on the pleadings as to Plaintiff's Title VII sex
discrimination claim (Doc8) and have also moved for dismissal of the Franklin County
Sheriff's Office and Franklin County, Ohio because they aresmigtiris. On August 13, 2015,
Plaintiff fled a memorandum in response to the Motion for Judgment on the Pleddogs (
12), or, in the alternative, moved for leave of Couratoend the complaint tq1) include a

statement as to why Franklin County is a proper party to the suit; or (2) name thduidi



members of the Franklin County Board of Commissioners as defendants. On August 31, 2015,
Defendants submitted a Reply to Plaintiffs Memorandum in Opposition (Doc. 14). e Thes
motions are fully briefed and ripe for disposition.

A. Plaintiff's Claim for Sex Discrimination

Plaintiff alleges thaDefendants have discriminated against her based on her gender in
violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. 8200&te seq Defendants have
moved for judgment on the pleadings asserting Rifentiff failed to exhaust her administrative
remedies as required by Title VII, and thus, festeralclaim for sex discrimination must be
dismissed.

1. Matters The Court May Properly Consider

Before analyzingDefendants’ motion, th€ourt feels compelled to discuss the materials
properly within its consideratiorin aiding its decision Plaintiff avers that she attached the
EEOC charge and the rigtd-sue letter to her amended complairte€Doc. 7,Am. Compl. at
1 6; Doc. 12, Resp. at 7). The Court finds no such attachments have been proffered fiy Plainti
However, both docuemts were attached to Defendamhotion for judgment on the pleadings.
(SeeDocs. 81, EEOC Charge; and-8 RightTo-Sue). Plaintiff argues that since the EEOC
charge and righto-sue letter are not exhibits to the pleadinfy® Court should not consider
them in ruling on Defendants’ motion. If said argument were thesCourt would beobligated
to exclude such matte or it would, in effect, convert Defendants’ present motion into one for

summary judgmentSeeMax Arnold & Sons, LLC v. W.L. Hailey & Ca@52 F.3d 494, 503 (6th

! Defendants attached a thieage EEOC charge form consisting of a-page standardized form and a two
page attachment. The attachment is {8t@nped at the top of the first page and the bottom of the second page.
The attachment sets forth twertityo (22) paragraphs of factual allegations detailing the treatment Plaguédived
as a deputy in training. In her response, Plaintiff alltdefactual allegations in “paragraph 243egeDoc. 12,

Resp. at 7). Plaintiff has failed to argue that the EEOC charge form @) attached by Defendants is an
inaccurate or incomplete copy of the charge form Plaintiff originally filét the EEOC. Accordingly, the Court
will proceed as if Doc. 4 is a true and accurate copy of Plaintiff's charge form filgt the EEOC.



Cir. 2006). Defendants, on the other hand, argue ttlt@tdocuments were referenced in
Plaintiffs amendedcomplaint and are central to heriofafor sex discrimination. Th€ourt
agrees with Defendants.

Under the holding itWeiner v. Klais & Cq.108 F.3d 8g6th Cir. 1997) the first issue
is whether Platiff referenced the documents in llmnendedccomplaint. In Paragraphs 6 and 7
of her amendedcomplaint, Plaintiff clearly references both documents. In fact, PRaintif
explicitly states “[a] true and accurate copy of [the EEOC charge] is attachedohane
incorporated herein by reference” (Doc. 7, Am. Compl. at { 7) (emphasis addedhintiff, in
her briefing, plainly admits that the EEOC charge was referenced ianemdedcomplaint.
(SeeDoc. 12, Resp. at 5).Similarly, Plaintiff clearly refeences the righto-sue letter in
ParagraplY of heramendedatomplaint.

Next, underWeiner the Court must consider whether the documents are central to
Plaintiff's claim for sexual discrimination. Th€ourt unequivocallffinds that they are.The
viability of Plaintiff's claim for sex discrimination idependenbn whether she has exhausted
her administrative remedies. Plaintiffs amended complaint alldgesshe filed the EEOC
charge—alleging sex distmination, among other thingsand received a rigkib-sue letter
(Doc. 7, Am. Compl. at f-6). However, the partiegriefing revealghat there is more to that
allegation than initially meets the eye. The factual allegations pertaining aissexnination
are more detailed in Plaintéf amended complairthanthe EEOC charge. The EEOC charge
and rightto-sue letter provide valuable insight into the threshold mattexhather Plaintiff
exhausted her administrative remedfes her sex discrimination claim. To exclude such
informationfrom the Court’s consideration would undercut the primary purpose of the holding in

Weiner That is, a legally deficient claim should not be able to survive a motion to dismiss



simply because the plaintiff failed to attach a dispositive document upat vthielied. See
Weiner 108 F.3d at 89.

Accordingly, theCourt deems it appropriate to consider the EEOC charge (ElDca8d
right-to-sue lettefDoc. 8-2) in determining Defendants’ motion for judgment on the pleadings.

2. Exhaustion of Administrative Remedies

“As a prerequisite to bringing suit under Title VII, a claimant must exhassbrhher
administrative remedies.'Scott v. Eastman Chem. C@75 F. App’x 466, 470 (6th Cir. 2008)
In order to have exhausted their adisirative remedies, is well-settled that a plaintiff must
“(1) timely file a charge of employment discrimination with the EEOC; and (2)vezead act
upon the EEOG statutory notice of the right to s(ieight-to-sue lette).” Granderson v. Univ.
of Mich, 211 F. Appx 398, 400 (6th Cir. 2006). “The burden of demonstrating exhaustion lies
with the plaintiff” Smith v. Healthsouth Rehab. Ct234 F. Supp. 2d 812, 8X¥V.D. Tenn.
2002)(citing McBride v. Citgo Petroleum Corp281 F.3d 1099, 1106 (10th Cir. 2002).

In the instant case, it is undisputed that Plaintiff generally satisfied th&tamderson
requirements.That is, Plaintiff filed a timely charge form with the EEOC and receivedhatedl
upon the EEOC's rightto-sue letter. However, the parties disagndeether Plaintiff’stimely
EEOC charge sufficiently alleged a violation of sex discriminatidim Title VII actions, the
cause of action stated in the complaint must fall within the scope of the EEOGgatves that
is reasonably expected to grow aft the charge of discrimination that was filed with the
EEOC! Bray v. Palm Beach C0907 F.2d 150 (6th Cir. 199(iting EEOC v. McCall Printing
Corp.,, 633 F.2d 1232, 1235 (6th Cir.1980)“This rule serves the dual purpose of giving the
employer information concerning the conduct about which the employee complaindl as we

affording the EEOC and the employer an opportunity to settle the dispute througtecoafe



conciliation, and persg&on”’ Younis v. Pinnacle Airlines, Inc610 F.3d 359, 361 (6th Cir.
2010) Here, the parties recognize that a mere failure to check a box on the EEOC chmarge fo
does not necessarily prohibit a plaintiff from pursuing a cause of action. Rath&out has
held “whe[n] facts related with respect to the charged claim would prompt the EBOC t
investigate a different, uncharged claim, the plaintiff is not precluded frorgihg suit on that
claim.” Id. at 362 (quotingDavis v. Sodexho, Cumberland Coll. Cafetefi&7 F.3d 460, 463
(6th Cir.1998).

Here, Plaintifis EEOC chargediled to allegefacts sificient to prompt the EEOQGo
investigate Plaintiffspresentclaim for sex discriminatian Aside fromPlaintiff simply stating
her age ad gendeland includingone vague reference to a male cadet being allowed to sit out a
single exercis¢seeDoc. 81, EEOC charge at Y 16he EEOC charge is facially devoid arfy
allegationghat would reasonably prompt the EE@Cextend its investigatiobeyond the stated
claims Plaintiff claims that the allegations in paragraph 16 of the EEOC changesufficient
to put the EEOC and Defendants on notice that Plaintiff was alleging sex distiom. Those
allegations read “. .. [Plaintiff] was denid participation or even access observe boxing
matches. . . . Cadet Bailey was injured and was allowed to sit out during boxing. afeetm
in the gym to observe the boxing matcheble was awarded the most athletic award at
graduation.” Plaintiff contends a similamference can be drawn froallegations in pragraph
19 of the EEOC charge, which reads . . cadet[sic] Joyce and Conan failed but were allowed
to keep retaking the OPOTA demonstration test until they passed.”

The factuakllegationscited in the preceding paragragbeak directly to Plaintiff's stated
claims for retaliation and disability discriminatievithout leading Defendants or the EEOC to

infer Plaintiff would alsopursue a claim for sex discriminatioRlaintiff alleges thaDefendants
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knew through firsthand knowledge, and thé&eEOC could have discovered through further
investigation, that CadeBailey, Joyce, and Conan were all males. (Doc. 12, Resp. athg.
Court rejectghis argument througthe use of a hypotheticalSuppose Cadets Bailey, Joyce, and
Conan wee all younger than Plaintiewhich Defendants knew through fiisand knowledg

and the EEOC could have discovered through further investigation. Could Plaintiff novabring
claim for age discrimination? The Court thinks not.

The Court agrees witlPlaintiff’s positionthat it is irrelevant whether the EEOC actually
investigated the sex discrimination claim. (Doc. 12, Resp. at 9). Howev&ptinedisagrees
with Plaintiff that mere references to other cadets’ treatmalbeit with minimal gender
identifiers—is sufficient to reasonably notify the EEOC or Defendants that sisealgo alleging
sex discrimination The Court disagrees even maevheresuch referenceare silent as to the
cadets’ gender andn unsolicitedEEOC investigation would be necessaty ascertainthe
cadets’ gender The EEOC is expected to reasonably investigate the matters befox it,
investigate discrimination that it alleged.

The Court is not persuaded by the reasoning set forthcks v. ABT Assoc572 F.2d
960 (3d Cir. 1978) andapplied inThomas v. St. Mary Medical Cent@f F.Supp.3d 45€.D.
Penn. 2014)which Plaintif relies upon inthe case at barHicks and Thomasstand for the
general proposition that a plaintiff may subsequently allege a discriminationicla complaint
that was not expressly claimed in an EEOC charge when broad facts are @llsgeport of the
stateddiscriminationclaim and a close nexesists between the facts of both clain®se Hicks
572 F.2d at 965967; Thomas 22 F.Supp.3d att68-469. Here, the facts alleged the EEOC
chargeoverwhelminglyfocus in specific termspn Plaintiff’'s asthma condition and hamstring

injury. Plaintiff's allegationsn support of her stated claims are not broad, nor can they be fairly
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read as interchangeable as support for a discrimination claim that is cldaédy to Plaintiff's
stated claims In sum,Plaintiff's claim for sex discrimination does not fall withime scope o
the EEOC investigation thatas rea®nably expected to grow out of Plaintiff's retaliation and
disability discrimination claims filed with the EEOC

Stated another waylaintiff has failed to clear a necessary hurdle prior to filipgieate
lawsuit for sex discriminationunder Ttle VII. Plaintiffs amended complaint alleges that
Plaintiff “filed [an EEOC charge] alleging violations of the Civil Riglfct of 1964, including
violations ofsex discrimination, racial discrimination, and retaliation.” (Doc. 7, Am. Compl. at
1 6) (emphasis added). However, after examining the EEOC charge, the Court cannoFagree
the aforementioned reasons, Defendants’ motion for judgment on the pleadings as f6sPlainti
federal claim for sex discriminatioa herebyGRANTED.

B. Supplemental Juisdiction Over Plaintiff's Remaining Claims

In addition to herfederalclaim for sex discrimination, Plaintiff also asserts state law
claims of disability discrimination, failure to accommodate, retaliateomd sex discriminatign
all of which are broughpursuant to O.R.C§ 4112.02et. seq Plaintiff only asserts federal
subject matter jurisdiction in this case based on her claim for sex discriminatiamovniander
Title VII of the Civil Rights Act of 1964, 42 U.S.C. 82008t seq Having grantedefendants’
Motion for Judgment on theléadingson Plaintiff's lone federal claim, the Court declines to
exercise supplemental jurisdiction over Plaintiff's remaining state law claims.wélisettled
that a district ourt may declinea exercise supplemental jurisdiction over state law claims once
it has dismissed all claims over which it possessed original jurisdic@glioccolo v. Eagle
Ins. Co, 112 F.3d 226, 233 (6th Cir. 1997). Indeed, the Sixth Circuit has recognizedahat if
federal claims are dismissed before trial, remaining state claims gersdrallid be dismissed.

Id.; Taylor v. First of Am. BankVayne 973 F.2d 1284, 1287 (6th Cir.1992). Therefore,

11



pursuant to 28 U.S.C. 81367(c)(3) and (d), laintiff's remainng state law claims are
DISMISSED without prejudice.

C. Plaintiffs Request for Leave to Amend Complaintand Defendants’ Motion to
Dismiss the Franklin County Sheriff’'s Office and Franklin County, Ohio as Paties

This Court acknowlegesthe parties have speobnsiderable time and effort briefing the
issue of whether Franklin Courtyand to a lesser extent, theaRklin County Sheriff's Office-
aresui juris. While theCourt recognizes the partirave compelling arguments, ascertaining the
proper identity of the defendant(s) in this case is immaterial to the CoudSaeto grant
Defendants’ motion for judgment on the pleadings for Plaintifitee VIl claim. As the Court
has declined to exeise supplemental jurisdiction over the remaining claims, Plaintiffjsast
to amend her complaint is moot, and theref@ENIED. For the samaeasons, Defendants’
motion to dismiss the Franklin County Sheriff’'s Office and Franklin County, Ohio is, randt
thereforeDENIED .

IV.  CONCLUSION

Based on the foregoing, Defendants’ Motion for Judgment on the Pleadings as
Plaintiff's Title VII claim is GRANTED. Plaintiff's remaining statelaw claims are
DISMISSED without prejudice. Plaintiff's request for leave to amend is moot, and therefore,
DENIED. Defendants’ Motion to Dismiss the Franklin County Sheriff's Office and Frankli
County, Ohio is moot, and therefol@ENIED. The Clerk shalREMOVE Document &rom
the Court’s pending motions list. The Clerk shall enter final judgment in favor feh@ents

andREMOVE this case from the Court’s pending cases list.

IT 1S SO ORDERED.

/s/ George C. Smith
GEORGE C. SMITH, JUDGE
UNITED STATES DISTRICT COURT
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