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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

VINCENT JOHNSON,
CASE NO. 2:15-CV-00971
Petitioner, JUDGE JAMESL. GRAHAM
Magistrate Judge Elizabeth P. Deavers
V.

WARDEN, CHILLICOTHE
CORRECTIONAL INSTITUTION,

Respondent.

OPINION AND ORDER

On September 15, 2018)dgment was entered dismissing the instant petition for a writ
of habeas corpus pursuant to 28 U.S.C. 8§ 225€F(Ho. 19.) This mattdas before the Court
on Petitioner's September 21, 20Natice of Appeal (ECF No. 20), whictithe Court construes
as a request for a certificate qipealability. For the reasons thiallow, Petitioner’s request for
a certificate of appealability BENIED.

Petitioner challenges his contions after a juryrial on two counts of rape, one count of
attempted rape, one count of kidnapping, ooent of abduction, and oneount of domestic
violence, with specifications. He asserts that the trial court abused its discretion by permitting
admission of DNA evidence, and that he thgralas denied due process and equal protection
(claim one); and that he was denied his trighh grand jury findings due to an improper
amendment of the indictment (claim two). T@eurt dismissed both of Petitioner’'s claims on
the merits.

“In contrast to an ordinargivil litigant, a state prisomewho seeks a writ of habeas
corpus in federal court holds @mtomatic right to appeal from auverse decision by a district

court.” Jordan v. Fisher, -- U.S. --. --, 135 S.Ct. 2647, 2650 (2015); 28 U.S.C. 8§
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2253(c)(1)(requiring a habeas petiter to obtain a csficate of appealabty in order to
appeal.) The petitioner must establish the tsuitgl showing of the denial of a constitutional
right. 28 U.S.C. § 2253(c)(2). iehstandard is a codification &arefoot v. Estelle, 463 U.S.
880 (1983).Jack v. McDaniel, 529 U.S. 473, 484 (2000)eognizing codification oBarefoot

in 28 U.S.C. § 2253(c)(2)). To make a substasstimwing of the denial of a constitutional right,
a petitioner must show “that reamable jurists could debate whet (or, for that matter, agree
that) the petition should have bemsolved in a different manner that the issues presented
were ‘adequate to deserve encouragement to proceed furthack’ 529 U.S. at 484 (quoting
Barefoot, 463 U.S., at 893 n. 4).

Petitioner has failed to meet this standage. His claims plainly fail to warrant relief,
and he never presented claim one to the state courts as a federal constitutional issue, thereby
precluding relief in these proceads. Reasonable jurists wduhot debate whether the Court
properly dismissed Petitioner’'sagins on this basis.

Therefore, Petitioner’s request @rertificate ofappealability iDENIED.

IT 1SSO ORDERED.

Date: September 26, 2016 s/James L. Graham_

AMESL. GRAHAM
UnitedState<District Judge




