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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

TIMOTHY COOPER, etal.,
Case No. 2:16-cv-00163
Plaintiffs,
JUDGE ALGENON L. MARBLEY
V.
Magistrate Judge Deavers
JUDGE JAMES S. RAPP.et al.,

Defendants.

OPINION & ORDER

This matter is before the Court on the Matito Dismiss (Doc. 12) of Defendants Judge
James S. Rapp and the Wyandot County Coutomhmon Pleas (collectively, “Defendants”).
Defendants have moved to dismiss the Amendedplaint (Doc. 11) of Plaintiffs Timothy H.
Cooper and Ambrose Moses, Il (together, “Pi#isi’) for lack of subject-matter jurisdiction
and for failure to state a claim upon which retah be granted. For the following reasons, the
CourtGRANTS Defendants’ Motion.

. BACKGROUND
A. Factual Background

As stated in Plaintiffs’ Aranded Complaint, this action “arises from [] state court
proceedings” (Am. Compl. § 1) involvinggnovit notes and the confession of judgment
procedures established by Ohio Revised Cetetion 2323.13 (the “State Court Proceedings”).
(Id. 19 17-22.) Moses, a licensed Ohio attorndtiated the State Court Proceedings by filing a

complaint in the Wyandot County CowftCommon Pleas on behalf of Coope(See idf{ 14,

! Moses’s decision to initiate the St&eurt Proceedings in December 2013 peecipitated by this Court’s grant
of summary judgment ia putative class actioififnothy H. Cooper v. Commercial Savings Bank, eCalse No.
2:12-cv-00825) that was based on the same substantive claims as those brought in the State Court Pr@eedings. (
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17-22.) Defendant Judge Rapp, who was assigneckside over the State Court Proceedings
(see idy 31), granted summary judgment in fawb defendants Commercial Savings Bank,
Linden Beck and Sean Martin (count@ Commercial Savings Bank) and Charles
Bartholomew (the attorney confessing judgment) in June 20d4Y(21, 32.) The state court
defendants then moved for sanctions againsh#ffai Cooper and Moses, and, after a hearing
held in September 2014, Judge Rapp issuatktaoy and non-monetary sanctions against
Plaintiffs. (d. § 33.) As a monetary sanction, JutRagpp ordered Plaintiffs to pay the
defendants’ attorneys’ feés the amount of $43,704.00ld({ 34.) The non-monetary sanctions
were issued against Moses onlyd. §| 35.) Judge Rapp ordered Moses to submit a written
apology to the state court defentifor making “unsupported, speuas, and scandalous attacks”
against them, and to post that apology on thiesite Moses had creatabtiout the lawsuit. 14.)

In this action, Plaintiffs take issuattvJudge Rapp’s decisions to issue summary
judgment and order sanctions in the State O8roteedings, alleging that these decisions were
based on racial bias, as evided by conduct he displayed durithg State Court Proceedings.
(See id. 11B6-39, 42.) Specifically, Plaintiffs allegeati'during the sanctions hearing and each
of the trial court hearings” he conducted, JuBg@p made “facial expssions and displayed
body language while Attorney Moses was sjragkand testifying with expressed and
communicated the message that Judge Rapp mpchegative feelings teards and was biased
against Attorney Moses” because he was African-Americihy @2.) According to Plaintiffs,
Judge Rapp did not display this same negditody language or facialxpressions when the

defendants’ Caucasian attorsespoke or testified.ld. T 43.)

Am. Compl. 11 28-30.) Judge Frost granted summary judgment in favor of the defendants on the federal claims in
that action, and dismissed the state law claimisowit prejudice to refiling them in state courtd. §] 29.)
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As additional “evidence” of Judge Rapp’s purpdrtacial bias, Plaintiffs cite in their
Amended Complaint portions afreport issued by the Ohio Supreme Court’'s Commission on
Racial Fairness.See id{1 45-49.) Specifically, Plaintiffs reothat the report found that “most
Ohio judges are white” and have Hadited interaction with minoritiesd. 1 45) and that
“[jludges are human, and prejudic@grceptions, and stereotypes apot lost with the elevation
to the bench.” Ifl. § 47.) Plaintiffs also notedahOhio has a long history d& jureandde facto
racial bias as evidenced by iBBlack Codesand thus it is “reasonabte conclude that [the
existence of] racial bias [within Ohio’s legalstem] and the perception of racial bias are a
statistical fact.” d. 1 53.) Plaintiffs therefore argueahbecause Judge Rapp is a white judge
who has been a governmental official in the predominantly white Hardin County for the majority
of his career, it is safe to assume that hagglly biased and is opsing within a racially
biased legal systemS¢e idf{ 50-51.)

B. Procedural Background

Plaintiffs’ Amended Complaint allegéisat Judge Rapp’s (and, by extension, the
Wyandot County Court of Common Pleas’) purported conduchguhie State Court
Proceedings gave rise to violations of thest-iFourth, Fifth, Eighit, Ninth, Thirteenth and
Fourteenth Amendments to the United States Constitution and 42 U.S.C. § 1P&3L.X
Plaintiffs do not address treealleged violations as inddual counts in their Amended
Complaint; rather, they present the substanceeo@lieged violations arttie relief requested in
a single paragraph styled @$Claim and Prayer for Refie- Declaratory Judgment.”ld. { 60.)

Plaintiffs ask the Court for:



e An order declaring that the state cadefendants’ conduct with respect to cognovit
notes and confession of judgment proceedings was unlawfdl. 60a.)

e An order declaring that Defendants hawveonstitutionally denied Plaintiffs their
rights to free speech, freadof association and duegmess by imposing monetary
sanctions on them and non-monetary sanctions on MoSes.idf 60b—d.)

e An order declaring that Dendants have engaged irialy discriminatory and
disparate treatment in violation of the EifSourth, Fifth, Eigth, Ninth, Thirteenth
and Fourteenth Amendments to the United States Constitution and 42 U.S.C. § 1983.
(Id. 7 60e.)

e An order enjoining Defendants fromgaging in “such unlawful and wrongful
conduct in the future” and “staying otherwise enjoining” the State Court
Proceedings, including a hearing scheddéedviarch 3, 2016 and an order requiring
Moses to surrender himself to the sheriff by May 16, 2016 for incarceration until
Moses complied with the State Court’s non-monetary sanctions oigr 60f—h.)

e “The costs of this lawsuit, and attornes; nominal damages, and such other and
further relief as the @urt may deem proper.”Id. I 60i.)

Defendants filed a Motion to Dismids @f Plaintiffs’ claimsunder Rules 12(b)(1) and
12(b)(6) of the Federal Rules of Civil Procedutigis Motion is now fully briefed and ripe for

review.

2 The state court defendants are not parties to this action.
% An order staying or enjoining the two specifically referenced hearings would be moot at thisjunctu
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[I. STANDARD OF REVIEW

Defendants move to dismiss Plaintiffs’ Anded Complaint for lack of subject-matter
jurisdiction under Federal Rule Glvil Procedure 12(b)(1), arfdr failure to state a claim upon
which relief can be granted under Fedl&ale of Civil Procedure 12(b)(6).

A. Motion To Dismiss for Lack of Subject-Matter Jurisdiction.

Motions to dismiss under Rule 12(b)(1) “are catezpd as either a €aal attack or a
factual attack.”Bell v. United Stateg! F. Supp. 3d 908, 913 (S.D. Ohio 2014) (quoting
McCormick v. Miami Uniy.693 F.3d 654, 658 (6th Cir. 2012)). A facial attack on subject-
matter jurisdiction is a “challenge to the suffiagrof the pleading itself,” and therefore is
resolved under the familiar Rule 12(b)(6) standddd. By contrast, a factliattack “challenges
the factual existence of subject matter jurisdictiolal” In the case of a fagal attack, the court
may “weigh evidence to confirm the factuaégicates for subject-matter jurisdictiond.
Irrespective of whether the challenge to subject-mattesdiction is facial or factual, the party
invoking federal jurisdiction bears therrden of proving its existencéd. (Internal citation
omitted).

Where, as here, Plaintiffs’ standing isatenged under a Rule 12(b)(1) motion at the
pleading stage of the litigatiomd discovery has not yet commenced, it is proper for the Court to
construe Defendants’ Motiaas a facial challenge gubject-matter jurisdictionSee Kal Kan
Foods, Inc. v. lams Co197 F. Supp. 2d 1061, 1066—67 (S.D. Ohio 2002). Additionally,
because the Court need not consider additievidence to resolve the motion, the Court will
treat Defendants’ challenge to subject-matter jicigzh as a facial chaltfege and will address it
using the Rule 12(b)(6) standarBee Hunt v. United Statédo. 01-2462-KHV, 2002 WL

553736, at *1 (D. Kan. Apr. 4, 200Xee also Yuksel v. N. Am. Power Tech., B@&5 F. Supp.



310, 311 (E.D. Pa. 1994) (when no affidavits, depositions or other factual matters have been
presented, a Rule 12(b)(1) motion is a facial attack).
B. Motion To Dismiss for Failure To State a Claim under Rule 12(b)(6).

Federal Rule of Civil Procedure 12(b)(6) allofws a case to be dismissed for “failure to
state a claim upon which relief can be granted.thSamotion “is a test dhe plaintiff's cause
of action as stated in the complaint, not alleinge to the plaintiff's factual allegation&blden
v. City of Columbus404 F.3d 950, 958-59 (6th Cir. 2005). Thilne Court must construe the
complaint in the light most ferable to the non-moving party.otal Ben. Planning Agency, Inc.
v. Anthem Blue Cross & Blue Shighb2 F.3d 430, 434 (6th Cir. 2008). The Court is not
required, however, to accept as true megal conclusions unsupported by factual
allegations.Ashcroft v. Igbgl556 U.S. 662, 664 (2009). Although liberal, Rule
12(b)(6) requires more than bassertions of legal conclusionsllard v. Weitzmay991 F.2d
1236, 1240 (6th Cir. 1993) (citation omitted). Geatlg, a complaint must contain a “short and
plain statement of the claim shimg that the pleader is entitléd relief.” Fed. R. Civ. P.
8(a)(2). Butthe complaint must “give the defendant fair notice of what the claim is, and the
grounds upon which it restsNader v. Blackwe]l545 F.3d 459, 470 (6th Cir. 2008) (internal
guotation marks and citation omitted). In shartomplaint’s factual allegations “must be
enough to raise a right to reli@bove the speculative levelBell Atl. Corp. v. Twomb|y550
U.S. 544, 555 (2007). It must cairt “enough facts to state a claimrelief that is plausible on

its face.” Id. at 570.



[ll. LAW AND ANALYSIS

A. The Court Does Not Have Subject-MatterJurisdiction Over Plaintiffs’ Claims.

As a threshold matter, the Court notes thatprocedural status of the State Court
Proceedings requires it to conduct a unique sulbjatter jurisdiction analysis. While Plaintiffs
are careful to avoid addressing the posturthefState Court Proceedings in their Amended
Complaint, according to Defendants’ Motion tasBiiss, Plaintiffs’ appeal of a portion of the
State Court Proceedings was pending in OhioisdTRistrict Court ofAppeals at the time the
Amended Complaint was filed. (Doc. 12 at 6, Ex& B.) “Federal courts may take judicial
notice of proceedings in other courts of recoféranader v. Pub. Banld17 F.2d 75, 82—83 (6th
Cir. 1969),and thus the Court’s acknowledgmentloé pendency of the State Court
Proceedings—though not pleaded in Plaintésmended Complaint—does not convert
Defendants’ Motion to Dismiss tm one for summary judgment.

Because this Court is chargedhwdetermining whether there isarrentcase or
controversy before isee Chamber of Commerce v. Ohio Elections Comit3® F. Supp. 2d
857, 861 (S.D. Ohio 2001and, recognizing that it must apmither Rooker-Feldmaar
Youngetbased on status of the St&teurt Proceedings, the Cosria sponteesearched the
current status of Plaintiffs’ appeial Ohio’s Third District. Accading to the state appellate court
docket, Plaintiffs’ latest appéalas filed April 4, 2016, and was dismissed on April 29, 2016.
Thus, the appeal was pending when Plaintkfsended Complaint was filed on April 14, 2016
(seeDoc. 11), and when Defendants’ Marito Dismiss was filed on April 26, 201€eeDoc.

12), but it is now terminated.

* Plaintiffs have filed a total of thresppeals in the State Court Proceedings.
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The Court finds that it lacks subject-mattengdiction over Plaintiffs’ claims. This is
true regardless of whether thew@t considers the current statfghe State Court Proceedings
or the status at the time Plaffgifiled their Amended Complaint.

1. Plaintiffs’ Claims Are Barred by thRooker-Feldmaioctrine

If the Court, in its effort to determine the existence ofi@entcase or controversy,
reviews Plaintiffs’ claims knowinthrough its independent reseatbht the appeal of the State
Court Proceedings has been dismissed by thel Thstrict, the claims are barred under the
Rooker-Feldmauoctrine® Rooker v. Fidelity Tr. Cp263 U.S. 413 (1923Pistrict of
Columbia Court of Appeals v. Feldmat60 U.S. 462 (1983).

Rooker-Feldmarprovides that federal catsrare divested of sudggt-matter jurisdiction in
“cases where they are called upomewiew state court judgmentsJohnson v. Ohio Supreme
Court, 156 F. App’x 779, 781 (6th Cir. 2005) (citilegxxon Mobil Corp. v. Saudi Basic Indus.
Corp, 544 U.S. 280, 282 (2005)). In other words, &ead district court$ack jurisdiction over
suits that are, in substancepaals from state court judgmentsl” (internal quotation marks and
citation omitted), and over claintisat are “inextricably intertwinediith state court judgments.
Id. at 782. This includes cases like this one, whdre féderal claims asserted turn so directly
on the state court judgments thiae federal courts must revidie state court judgments to
resolve the federal claimslt. District courts cannot even revi federal constitutional claims
attacking a state court judgmehthose constitutional claims are inextricably intertwined with

the state court’s judgmentd.

® It is not the province of the Court to determine thiessance of each of Plaintifflappeals of the State Court
Proceedings. But, itis likely that Pl&ffs’ first two appeals are also relatedthe federal claims Plaintiffs bring in
this Court. Those two appeals were filed and dismisskaebthe Plaintiffs filed their Amended Complaint in this
Court.



Plaintiffs themselves admit that this lawtsarises from the State Court Proceedings.
(SeeAm. Compl. § 1.) All of Plaintfs’ claims of racial bias are inextricably intertwined with
Judge Rapp’s decisions and the hearings thar@ztin state court. For example, Plaintiffs
allege that Judge Rapp’s grant of summary juelgnand decision to issue sanctions was based
on his decision to “punish the African American lawyer . . . and tasttlrather than the
Caucasian defendants and their attorneys, thargh the defendants “admitted in open court
that they did not comply with thequirements of R.C. § 2323.13.1d(1 37.) And the only
allegedly racially biased conduct of JudggRanentioned by Plaintiffs purportedly occurred
during court proceedingsS¢e idf{ 40-41.)

In short, in order for the @urt to review Plaintiffs’ federal constitutional claims against
Judge Rapp and the state court, it would Haweview the reasoning behind Judge Rapp’s
summary judgment and sanctions rulings, antsicter the Judge’s conduct during the State
Court Proceedings. This is precisthe type of review prohibited yooker-Feldman

2. YoungerAbstention Bars Plaintiffs’ Claims

In the alternative, if the Court considersiRtiffs’ claims based on the status of the
State Court Proceedings at the time Plaintffisiended Complaint wadléd, Plaintiffs’ claims
are still not properly ifiederal court, under théoungerabstention doctrin®.Younger v. Harris
401 U.S. 37 (1971). PursuantYounger absent extraordinary circumstances, “a federal court

may not grant injunctive or declaratory relief thatuld interfere with state judicial proceedings

® In their Motion, Defendants do not always clearly dithtwhether a particular argument for dismissal falls under
Rule 12(b)(1) or 12(b)(6). This Court will cadsr Defendants’ argument for dismissal baset onnger

abstention as an argument for dismissal under Rule 12(b¢ Jrarkas v. OhjdNo. 2:12-cv-547, 2012 WL

3600201, at *2—*3 (S.D. Ohio Aug. 21, 2012), although courts also hold that “a claim may be dismissed pursuant to
Fed. R. Civ. P. 12(b)(6) if the matterappropriately withirthe principles olY¥oungerabstention.”Hartfield v. E.

Grand Rapids Pub. Sg60 F. Supp. 1259, 1267 (W.D. Mich. 1997).



pending at the time that a federal complaint is filédShafizadeh v. Bowled76 F. App’x 71,
73 (6th Cir. 2012) (emphasis added) (quotiyeill v. Coughlan511 F.3d 638, 643 (6th Cir.
2008) (internal quotatiomarks omitted)).Youngerabstention also applies to claims for
damages under § 1983; a federal court magnidis a 8§ 1983 damages claim brought alongside
claims for declaratory or injunctive relieSee Nimer v. Litchfield Twp. Bd. of Tr807 F.3d
699, 700-01 (6th Cir. 2013). A federal court should abstain on the basisvafuhgerdoctrine
whenever it determines that: (1) state countcpedings are pending;)(@e state proceedings
involve an important state inteste and (3) the state proceedivgdl afford the plaintiff an
adequate opportunity toisg constitutional claimsMann v. Conlin22 F.3d 100, 105 (6th Cir.
1994). Here, considering Plaintiffs’ claimstlag¢ time they filed the Amended Complaint, all
three requirements fofoungerabstention are satisfied, thergimgcluding federal jurisdiction.
First, as stated above, the State Court&dings were pending in a state appellate court
when the Amended Complaint was fileéDoc. 11) and DefendantMotion was briefed.
(Doc. 12 at 6.) Second, the St&teurt Proceedings concern impaortatate interests. As set
forth in the Amended Complaint, the State Gdnoceedings involve Ohio’s statutory cognovit
note and confession of judgment process. (Am. Compl. 1 17-22.) Judge Rapp granted the state
court defendants summary judgment on the sabis&issues, and also sanctioned Plaintiffs
after deeming their lawsuit frivolousSée idf{ 32—-35.) It goes withbsaying that a state’s
ability to implement and interprés own laws and policies and adnster its judicial system are
important interestsSee Carras v. William807 F.2d 1286, 1292 (6th Cir. 1986). Inherentin a

state’s ability to “vindicate[] the regular operatiohits judicial system” is a state court judge’s

" In Younger v. Harristhe Supreme Court held that “a federal tstiould not enjoin a pending state criminal
proceeding unless the danger of irreparable loss is both great and immeB@tet v. Cuyahoga Cty. Bar Ass’n
983 F.2d 718, 722 (6th Cir. 1993) (quotivigunger 401 U.S. at 45 (internal quotation marks omitted)). The
Supreme Court extendatbungerto “noncriminal judicial poceedings when important stahterests are involved.”
Id. (quotingMiddlesex Cty. Ethics Commin Garden State Bar Ass'd57 U.S. 423, 432 (1982)).
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ability to render decisionsnd a state court’s ability to ermfie judgments through sanctions or
the contempt proces$ee Juidice v. Vait30 U.S. 327, 336 (1977). Thus, regardless of
whether Plaintiffs’ appeal of the State Cdarbceedings is primarily concerned with Judge
Rapp’s summary judgment ruling on the substantiaims or his decision to sanction them—or
both—significant state interests ateissue with which this Coushould not interfere. Finally,
with regard to the third question, Plaintiffs hdaded to allege thappealing the State Court
Proceedings did not provide a sufficient opportunity for them te their constitutional
challenges.Dyer v. Ohig No. 1:08-cv-706, 2008 WL 4758676,*8t(S.D. Ohio Oct. 4, 2008).
In considering this factor, “a federal court mustgume that the state courts are able to protect
the interests of a federal plaintifffd. (citing Kelm v. Hyatt44 F.3d 415, 420 (6th Cir. 1995)).

For these reasons, and because Plaintiffs hat&alleged facts shang the existence of
extraordinary circumstances barring abstentiah,”Youngerabstention applies to bar Plaintiffs’
claims based on the status of the StaiarCProceedings at the time of the Amended
Complaint’s filing.

For all of the reasons statedSections A.1. and A.2.,¢éhCourt lacks subject matter
jurisdiction over Plaintiffs’ claims.

B. Plaintiffs’ Complaint Fails To State A Claim Upon Which Relief Can Be
Granted.

Although the Court has alrdg determined that botRooker-FeldmamandYoungerar
Plaintiffs’ claims and that it will dismiss éhAmended Complaint iits entirety under Rule
12(b)(1) so as not to “dispt the comity betweenderal and state courtdylann, 22 F.3d at 105,
the Court notes that dismissahiso warranted under Rule 12(h)(@ecause judicial immunity

shields Judge Rapp from Plaintiffs’ claims andgtege court cannot propethe sued, Plaintiffs
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are left without any parties against whonptasue their claims, and thus their Amended
Complaint fails to state a claiapon which relief can be granted.
1. Judge Rapp Is Immune from Plaintiffs’ Claims
In this lawsuit, Plaintiffs hee brought claims for injunctivend declaratory relief and
damages against Judge Rapp (Am. Compl. Ye61@) have sued Judge Rapp “[i]ndividually and
in his official capacity.” Id. at 1.) Judge Rapp is immunerin all of Plaintiffs’ claims

a. Judge Rapp Is Immune from Plaintiffs’ Damages Claim.

It is well-settled that judges are immuinem lawsuits for money damages, including
actions brought under 8§ 1983 to recover ftegdd deprivations of civil rightdMireles v. Wacp
502 U.S. 9, 9 (1991 %tern v. Mascip262 F.3d 600, 606 (6th Cir. 2002). If judges were
“personally liable for erroneous decisions, tesulting avalanche auits, most of them
frivolous but vexatious, wouldrovide powerful incentives fQudges to avoid rendering
decisions likely to provoke such suitsForrester v. White484 U.S. 219, 226-27 (1988)
(internal citations omitted). Fumer, “[m]ost judicial mistakesr wrongs are open to correction
through ordinary mechanisms of review, whagle largely free of the harmful side-effects
inevitably associated with exposing judges to personal liability.’at 227.

While judicial immunity is far-reaching, becsi“immunity is justified and defined by
thefunctionsit protects and serves, not by the persowhom it attaches the doctrine does
have two exceptiondd. (emphasis in original). First, a “jgd is not immune from liability for
nonjudicial actionsi.e., actions not taken in the judge’s ja@il capacity. Second, a judge is not
immune for actions, thoughdicial in nature, takein the complete absea of all jurisdiction.”

Mireles, 502 U.S. at 11-12 (interneitations omitted). Neliter exception applies here.

8 Judicial immunity “operates to protect judges . . . fsit in both their official and individual capacitiedDixon
v. Clem 492 F.3d 665, 674 (6th Cir. 2007) (internal citation omitted).
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The actions that Plaintiffs takesue with in this case arecthnegative facial expressions
and body language” allegedly displayed by Judgpp during the sanctions hearing and other
trial court hearings he conducted during that&Court Proceedings. (Am. Compl. § 42.)
According to Plaintiffs, Judge Rapp’s negatfaeial expressionand body language reflect
racial bias, as he displayed them only wMleses was arguing or testifying—not while the state
court defendants’ Caucasian lawyers did {8ee idf 43.) All of Judge Rapp’s acts were
judicial in nature.

When determining whether an act is judicibg central inquiry is whether the act is a
“function normally performed by a judge” and whet a party “dealt wth the judge in his
judicial capacity.” Mireles 502 U.S. at 12. The focus is on the “nature and function of the act,
not the act itself Id. (quotingStump v. Sparkmad35 U.S. 349, 362 (1978) (emphasis added))
(internal quotation marks omittedActs of “actual adjudication.e., acts involved in resolving
disputes between parties who have invokeduthsdiction of the court,” are “paradigmatic
judicial acts.” Barrett v. Harrington 130 F.3d 246, 255 (6th Cit997) (internal citation
omitted). In cases involving paradigmatic judi@ats, “[tlhe application of judicial immunity is
simple and non-controversialld.

In Mireles an attorney brought a claim under § 188ainst a judge Jlaging that after
the attorney failed to appeardourt for a scheduled hearingetjudge, angered by the attorney’s
absence, ordered two police officers “to folgiand with excessive force seize and bring
plaintiff into his courtroom.”Mireles 502 U.S. at 10. The officers allegedly used excessive

force to “violently seize][] plaintiff and remofjehim from another cortroom . . . called him

° The other allegations Plaintiffs raise in an effort to sttvat Judge Rapp is biased—i #e fact that Judge Rapp,
like most Ohio judges, is white; and the historical evigeof racial bias in Ohio’legal system—are conclusory

and unsupported by facts. Because tladlsgations do not give rise to a claim for relief that is plausible on its face,
they will not be considered by the Court in evaluating the applicability of judicial immuhftyambly 550 U.S. at

570.
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vulgar and offensive names,” and “slammed tnough the doors and swinging gates” into the
judge’s courtroom.d. The Supreme Court held that, evekirtg the plaintiff's allegations as
true, as required on a motion to dismiss, the @mtsplained of were judicial. According to the
MirelesCourt, “[a] judge’s direction to court officetto bring a person who is in the courthouse
before him is a function normally performed by a judglel’at 12. Because the plaintiff “was
called into the courtroom for purposes of a pending case” he was “dealing with Judge Mireles in
the judge’s judicial capacity.1d.

In Mann v. Conlin22 F.3d 100 (6th Cir. 1994), a less extreme caseMates with
facts more akin to those here, several piffsnfiled a 8§ 1983 action, claiming that a judge’s
“manner of conducting cases” violated thaiile process and equabtection rights.ld. at 101.
Specifically, one plaintiff objected to the judgeélscision to imprison her for failing to obey a
custody ordend. at 102, and another allegt#wit the judge was “opgnbiased against her and
showed favoritism” to the other partyd. The Sixth Circuit noted that, while the judge’s acts
may have “occasionally been in error or seemed unduly harsh,” there was “no escaping the
conclusion that the offendirarts [were] judicial.”ld. at 104. In fact, because the judge’s acts
involved the resolution of disputes betweenrtipa invoking the cours$ jurisdiction and his
orders “affected the rights of gnthe individual plaintiffs in thepecific judicial proceedings,”
the Sixth Circuit held that Judge Conlin’s actgevexamples of “paradigmatic judicial acts.”
Id.

Here, as irMann, the acts Plaintiffs complain of—Judge Rapp’s decisions and conduct
during hearings—are quintessefyigudicial. While Plaintiffs claim that Judge Rapp’s conduct
“expressed and communicated the message” thabkeacially biased towards Moses, (Am.

Compl. T 42), Plaintiffs do notlae that Judge Rapp used edalurs, made any racially
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insensitive comments or remarks—or even tiogied race at all—during any court proceedings,
or that he cited race as a reason for his dmwssi But, assuming it tsue, as the Court is
required to do on a motion to dismiggithem Blue Cross & Blue Shigkb2 F.3d at 434, that
Judge Rapp’s facial expressions, body lang@mgesubstantive decisions were motivated by
racial bias toward Moses, for pases of judicial immunity, theinctionof Judge Rapp’s
conduct must be the primary caeration—not the&eonduct itself.Forrester, 484 U.S. at 227.
Issuing decisions and presiding over hearingduding sanctions lagings, are functions
typically performed by a judge. Moses experienced Judge Rapp’s decisions and alleged conduct
as an attorney representing a client in a basere him; thus, Moses was dealing with Judge
Rapp in his judicial capacity. Finally, Judge Rapp’s decisions argkdllgonduct involved the
resolution of disputes between parties invokirgdaurt’s jurisdiction and his orders affected
only the parties to the Stafourt Proceedings. AccordinglJudge Rapp’s actions were
“paradigmatic judicial acts.’'Mann 22 F.3d at 104.
As for the requirement that a judge adim his jurisdiction inorder for judicial
immunity to apply, Plaintiffs acknowledge thhidge Rapp is a senior judge on the Wyandot
County Court of Common Pleas,dthe judge who was assignedoi@side over the State Court
Proceedings. (Am. Compl. 11 11, 31.) Pldimthave not alleged that Judge Rapp has acted
outside of his jurisdiction. For these reasondg&uRapp is immune fromlaintiffs’ claim for
damages under § 1983.

b. Judge Rapp Is Immune from Plaintiffs’ Giad for Declaratory and Injunctive Relief.

Judicial immunity also applgeto bar Plaintiffs’ claims fodeclaratory and injunctive
relief. The plain language of1®83 prohibits injunctive relief “ueks a declaratory decree [has

been] violated or declaratorglief [is] unavailable.”Ward v. City of Norwalk640 F. App’x
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462, 467 (6th Cir. 2016). Plaintiffs do not allageheir Amended Complaint that Judge Rapp
has violated a declaratory judgment, nor deytbemonstrate that daratory relief is
unavailable. Indeed, they seek declasatord injunctive relief simultaneouslyS¢éeAm.

Compl. 1 60.)

While the possibility of declaratory reliefagst a judge is implicitly recognized in the
language of § 1983ee Ward640 F. App’x at 467, it is not wamged here. Under Article Il of
the United States Constitution, a case or conteyveust exist in order for a party to obtain
declaratory relief.ld. at 468. And there is no justiciablentmversy between a plaintiff in a
lawsuit and the judge presiding over that laws8iee In re Justices &upreme Court of P.R.
695 F.2d 17, 22 (1st Cir. 1982). In a lawsuit, a jutlg@ot an adversary of the plaintiff, but a
judicial officer bound to decide the issue accordinthelaw as he finds it . . . . His posture [is]
that of an entirely disintested judicial officer andot in any sensthe posture of an adversary
to the contentions made on either side of the caSagreme Court of P.R695 F.2d at 22
(emphasis added). Judge Rapp is therefe@iaimune from Plaiiffs’ declaratory and
injunctive relief claims.

2. The Wyandot County Court of Common Pleas IsS\ioturis.

Plaintiffs have also sued the Wyandot Cou@iburt of Common Pleas. But the state
court is not a proper party, because it lack&molependent legal existence” and thus is
incapable of being sued.eisure v. Franklin Cty. Court of Common Pleh®. 2:07-cv-817,
2008 WL 4239005, at *4 (S.D. Ohio Sept. 8, 2008)deled, a court is simply a place “in which
justice is judicially administered. It is theegrise of judicial powery the proper officer or
officers, at a time and place appointed by lavd’ (quotingTodd v. United State458 U.S. 278,

284 (1895)). In the absence of eags statutory authority, “a cowan neither sue nor be sued in
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its own right.” 1d. (quotingState ex rel. Cleveland Muno(@rt v. Cleveland City Counci296
N.E.2d 544, 546 (Ohio 1973)).

Plaintiffs have not directed the Courtaoy statute that would permit them to sue the
state court. As a matter ofdatherefore, their claims against the Wyandot County Court of
Common Pleas are dismissed.

V. CONCLUSION
For these reasons, the CoOBRANTS Defendants’ Motion to Dismis$.
IT IS SO ORDERED.
s/AlgenonL. Marbley

ALGENON L. MARBLEY
UNITED STATES DISTRICT JUDGE

DATED: December 19, 2016

9While Defendants argue that Plaintiffs’ claims also fail under Rule 12(b)(6) on the nsedf3p¢. 12 at 13—14),
the Court need not address those arguments here.
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