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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

PHYLLIS BALL, etal.,

on behalf of themselves and a class of

those similarly situated,

Plaintiffs,
Case No. 2:16v-282
V. JUDGE EDMUND A. SARGUS, JR.

Magistrate Judge Elizabeth Preston Deavers

JOHN KASICH, etal.,

Defendants.

OPINION AND ORDER

This matter is before the Court on the Joint Motion for Final Approval of the Pipose
Class Action Settlemeietween Plaintiffs and Defendants (ECF No. 454), the Guardian-
Intervenos’ Response tthe Motion for Final Approval of the Settlement (ECF No. 458), the
Defendants’ Brief in Support of Final Approval of tBettlement with Modifications (ECF No.
466), thePlaintiffs’ Brief in Support of th&ettlement Modification€ECF No. 467), the
Guardiantervenos’ Brief Opposed to the Proposed Settlement Modifications (ECF No. 468),
thePlaintiffs’ Supplemental Authrity (ECF No. 469), anthe Guardian-Interven@’ Response
to the Supplemental Authority (ECF No. 470). For the reasons set forth below, the Court
GRANTS the Joint Motion for Final Approval of the Proposed Class Action SettlenetweBn
thePlaintiffs ard the Defendants (ECF No. 45%)ith the modifications proposed liye

Defendant§ECF No. 466-1).

Dockets.Justia.com


https://dockets.justia.com/docket/ohio/ohsdce/2:2016cv00282/192478/
https://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/2:2016cv00282/192478/473/
https://dockets.justia.com/

Case: 2:16-cv-00282-EAS-EPD Doc #: 473 Filed: 04/24/20 Page: 2 of 17 PAGEID #: 7612

l.

On March 31, 2016, six individuals and the Ability Center of Greater Toledo
(“Plaintiffs”) filed this action seeking declarative and injunctive rediginst thdollowing in
their official capacitiesthe Governor of Ohio and the Directors of the Ohio Department of
Developmental Disabilities[DODD”), the Ohio Department of Medicaid, and Opportunities for
Ohioans with Disabilities together State Defendants”)

In their complaint, the Plaintiffs alleged that Ohio’s provision of servicesdpl@evith
intellectual and developmental disabilities violated Title Il of the Americans withbiiges
Act, 42 U.S.C. 88 12136t seq. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 88 794
et seqg.and the Social Security Act, 42 U.S.C. 88 1396n(c)(2)(B) and (C). The State Dedendant
denied liability under any of these statutes.

A. Litigation

Each of the StatBefendants moved for dismiss#lthe Plaintiffs’ claimdor failure to
state claimrs upon which relief can be granted (ECF Nos. 16, 27, 28.) The Court granted in part
and denied in part those motions. (ECF No. 90.)

TheNamed Raintiffs sought tarepresent a class similarly situated individualsvith
intellectual and developmental disabilities pursuant to Federal Rule of Civil Pre@&{b)(2).

The State Defendants opposed class certification.

On July 25, 2017, the Court granted thquest to intervene by the Ohio Association of
County Boards of Developmental Disabilities (“County Bogra@sd agroup ¢ guardiansof
individuals with disabilitiesvho are not part of the class of individuals for whom the Plaintiffs
sought to represent (“Guardian-Intervenors”). The Guardian-Intervalsarepposed class

certification.
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After two years of litigation, extensive clasased tcovery,and extensive class
certification briefing (ECF Nos. 42, 53, 92, 94, 273, 275, 276, 278-81, 283, 291, 293, 293, 300),
the Court granted in part and denied in partRlantiffs’ request for class certification,
certifying a clasg‘Plaintiff Class”) corsisting of the following:

All Medicaid-eligible adults with intellectual and developmental disabilities

residing in the state of Ohio who, on or after March 31, 2016, are qualified for home

and communitybased services, and, after receiving options counseling, express
that they are interested in communHrigised services.
(ECF No0.303). After continued briefindECF Nos. 308, 344, 357, 358, 36th)e Court clarified
its decision on class certification several times (ECF B@8, 332, 371).

The Defendats each moved for dismissal of the Guardian-Intervertaighsfor failure
to state claims upon which relief can be granted. (ECF Nos. 353, 354,A336¢ request of
the parties, the Court withheld consideration of thesgams so that the partieswd engage in
settlement negotiains.

B. Settlement

Following extensivarmslength negotiations, including mediations held witis thourt,
all parties entered into a settlement as a complete and final resolutions of all. Miteers
Settlement Agreement was drafted to provide specific benefits to the Plaiasf &td the
Guardianitervenors in exchange for voluntary dismissal efrtklaims against the Defendants

The Court then granted the unopposeguest of the Plaintiffshe State Defendants, and
the County Boardé'Moving Parties”)for Preliminary Approval of the Class Action Settlement
Agreement (ECF Na 396, 407, 408) on October 18, 2QEZF No0.409).

The following month, the Guardidntervenors withdrevirom the greement to settle

1. The Settlement Agreement

The SettlemenAgreemenis summarized as follows.
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a. Options Counseling and PreAdmission Counseling

Over the past few yearthie DODD has offered options counseling to people residing in
intermediate care facilitiesICFs’), which focused on people in ICFs with nine or more beds.
The first round of this counseling was recently completed.

Under the Settlement Agreemetiite DODD will offer a second round of options
counseling to run through June 30, 2021. This options counseling will be offered to individuals
who reside in ICFs with eight or more beds and who are not represented by the Advocacy and
Protective Services, In€:APSI”). TheDODD may exclude people who have asked to be
removed from theptionscounseling list or who have intervened in this case to advocate for
their ICF preferenceAdditionally, under thesettlemenAgreement’s termghe County Boards
will provide pre-admission counseling for all individuals with developmental disabilities who
apply for admission to ICFs with eight or more bedkis commitment will apply through
January 8, 2023.

The Settlement Agreement contains several other details about teselng
processes. It outlines the methtbd DODD (or its designee) will use when offering options
counseling. It also memorializes a process by whiclCtheaty Boards will follow up with
people who might be interested in community services. Under the Settlement Agrdbme
DODD will continue to maintain and promote its existing program for-@geer or familyto-
family meetings or community visitsThe DODD will also conduct a focus group to offer
suggestions and revisions regarding counseling materials.

b. Community-Based Services and Waiver Capacity
The Settlement Agreement includes commitments related tefstated waivers and

other servicesFor the upcoming budget cycle (fiscal years 2020 and 2021DQRD will
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request operating funding to allocate 700 new state-funded individual options wab@esath
year). For the next budget cycle (fiscal years 2022 and 2023)Qb® will assess
unmet/future waiver need and request corresponding funding. As the Agreemer, risigect
Moving Parties negotiated factors to be considered for this assessment.

The Settlement Agreement also contains provisions relating to other sefres.
examplethe DODD will provide capital housing assistance ($24 million) over the current
capitatbudget cycle and request capitalusing funding (at least $12 million) during the next
capitatbudget cycle.The DODD will also request $250,000 to fund transformation grants
designed to support transitions to integrated day and employment services., Ewether
Agreement includes commitments related to further transition training andeser&s one
examplethe DODD will continue to conduct follow-along visits for people who have recently
transitioned to waivers.

C. Other Provisions

The Moving Parties negotiated the details ofSle&lement Agreement’s implementation.
The Agreement contains terms related tonmfation exchange, monitoring, continuing
jurisdiction, and resolution of any compliance disputbe Agreement also resolv®e amount
of attorney feegor which thePlaintiffs will petition to Court. As with the Agreement’s other
provisions, the fee eoponent was heavily negotiated and represents significant compromises
from both sides.The Court will consider & attorney feemotion separately.

2. Completion of the Moving Parties’ Notice Obligations

In their Motion for Preliminary Approval, the Moving Parties outlined a notice psyce

which the Court approved. Complying with that process, the Moving Parties timely @afone
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classof 211 individuals who fell into the class definition at that temelthe public of the
proposedsettiemeniAgreementhrough both direct and indirect methods.
a. Direct Notice

Shortly after preliminary approvahe DODD mailed notices to class members (and their
legal guardians, when applicablegpecifically,the DODD mailed notices to the 211 individuals
who, as of the approval date, had requested exit or diversion waivers but who had not yet been
enrolled on waiversThirteen of those notices were returned as undeliver&i&en of the
undeliverable notices were attributable to address errors, whichkQb®[Promptly corrected
TheDODD also emailed notice t&PSI, which serves as guardian for a number of class
members.

b. Indirect Notice

Both the BDDD and Disability Rights Ohio (“DRQ”) posted the notice on their
respective websitedDRO circulated the notice to its Constant Contact email list, containing
roughly 2,400 peopleThe Court-approved Notice included DRO’s phone number as a resource
for individuals who may have questions aboutSe&lemenAgreement or the Notice itself.

Only one such inquiry was received.

Additionally, the DODD provided the notice to the Superintendents of all 88 County
Boards. TheDODD asked each County Board to post the notice in conspicuous dieas.
DODD also distributed notices to all ICFs with eight or more be&swith the County Boards,
theDODD asked these ICFs to post the notice in conspicuous areas.

As instructed, the Moving Parties met their notice obligations within one week of the

Court’s October 18, 2019 Order.
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3. Responses to the CourApproved Notice of Preliminary Approval

Notice of the Moving PartiefAgreement generated extensive comments from a range of
stakeholdersThe Court receivedhore than 20@etters from class members and their legal
guardians, from community organizations that include, and advocate on behalf of, individual
class members antdir legal guardians, and from advocacy groups who represent and support
the rights of people with developmental disabilities to be offered integrateenity-based
services.These individuals and organizations unanimously sue@tre SettlemenAgreement
and urgedhis Court to approve it as a fair and adequate resolution of class claims.

The Court also received over 200 objections from class members, who prefer ICFs as
a service option for their loved onesheBe objectors expresifear about losing the ICF
services they preferThese noftlass membetsnterestsare represented by the Guardian
Intervenos and their claims against Defendants are not resolved by the instant Settlemen
Agreement.

Finally, the Court received a brief apposition to th&ettlemenAgreement fronthe
GuardiansECF No0.437, and a Motion for Leave to file an amicus brief in opposition to the
Agreement, submitted by VOR, ECF No. 436. The Court considered these nhefioresit
granted the Moving Partiegéquest fopreliminaryapprovalof the settlement.

C. Fairness Hearing

TheFairnesHearingwasheld on December 17, 2019t that Hearingthere wereno
objectionsby any class memberd'he Guardian-Intervenors, however, had numerous objectors
presenand each was permitted to spegikjng his or her reasons for objecting to the Settlement
Agreement Following the Fairness Hearing, the Court suggested modifications to the

Settlement Agreemeitd alleviate theeoncerns offitose whose interests are aligned wiié t
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Guardiantervenorsand offered the Moving Parties and the Guardiidervenos the
opportunity to respond to the proposed modifications. All parties so responded.
D. PostFairness Hearing Briefing
In the post-Fairness Hearing briefing, the Moving Parties proposed modificdtains t
they contend addresise concernsf this Court andhe Guardian-Intervenorshe Guardian-
Intervenos do not agree that the modifications sufficiently address their concerns.
The proposed additionsoweveryeinforce Defendants continued position throughout
this litigation that “they would not hawveachedhis Agreement [with the Plaintifflass] ifit
implicitly placed the ICF option at risk.” (ECF No. 466 at 4.) The Defendants §tiaefurther
reinforceOhio’s ICF commitment, Defendants are able to alter the Agreement in three areas,” all

accepted by the Plaintiffdd.

First, Defendants caadd a statement about ICFs at the beginning of the
Agreement. The Agreement begins with a serié¢swiereas recitals. Doc. 454L.
Though not enforceable, these recitals provide context for the reader. For example,
one recital discusses the settling pasi shared objective to provide people with
informed choices and access to waiver services. To expressly include ICFs within
these recitals, Defendants can add the followarguage:

Whereas, nothing in this Agreement is intended to force a person to
forego or relinquish ICF serviceNlor is anything in this Agreement
intended to remove the ICF option in the future.

SecondPDefendants also suggest adding language within the Agreement
terms about options counseling (Section Ill). To be@efendants can add a
category to the Agreemest exclusion provision (Section Ill.Al). Defendants
propose to exclude the following individuals from options counseling:

Individuals who, either on their own or through their guardian,
submitted written objamns to this Agreement in Case No. 246
282. This exclusion is limited to individual<IDD can readily, and
confidently, identify from the content within the written objections.

Defendants additionally suggest including the following provision aetitk of
Section lll:
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Nothing in this Section (Ill) requires any individual to accept an Exit
or Diversion Waiver as an alternative to ICF services.

This language- particularly in combination with ICF residents alreaeyisting

ability to decline options counseling (Section IlI.AkWwill reinforce that options
counseling is a voluntary process intended to give people choices, not force them
to leave their preferred setting.

Third, Defendants can include language about ICF reimbursement rates
over the life of the Agreement (within Section IV of the Agreement). The
Agreement covers the current budget cycle and the next budget Agdlee Court
is aware, Defendantsvere abled obtain arincreasein ICF rates for the current
cycle, even while meeting funding commitments under the AgreerDefeéndants
can agree to add the following language, which seeks to preserve this status quo:

For the current biennium (FY 221), DODD wil not seek a change
in the ICF reimbursement methodology as set forth in the current
biennial budget (House Bill 166).

Then, for the next budget cycle, Defendants can commit to seek at least the same
reimbursement rate from the General Assembly:

For FY 2-23, DoDD will request and exercise best efforts and
reasonable diligence in support of a Statewide Average Daily Rate
(per bed) for ICF reimbursement that is no less than the Statewide
Average Daily Rate for FY 20.
To ensure clarity, these provisions will also require a definitiohStatewide
Average Daily Raté&,which is included in the attached redline proposal (Exhibit
A).
Id. at 4-5. Defendants concludeth the following
Defendants take commitments in the Agreement and their representations
to the Court very seriously, and they will act in good faith to meet these
commitments.
Id. at 5.
.
At the finalapprowal stagea district court must conclude thtae settlement “fair,

reasonable, and adequat&éd.R. Civ. P. 23(e)(1)(C)seeFed.R. Civ. P. 23(e)(1)(A). Several

factors guide the inquiry:
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(1) the risk of fraud or collusion; (2) the complexity, expense and likely duration of

the litigation; (3) the amount of discovery engaged in by the parties; (4) the

likelihood of success on the merits; (5) the opinions of class counsel and class

represerdtives; (6) the reaction of absent class members; and (7) the pubkstinter
Intl. Union, United Auto., Aerospace, and Agr. Implement Workers of AlW”) v. Gen.
Motors Corp, 497 F.3d 615, 631 (6th Cir. 2007) (citi@ganada Invs., Inc. v. DWG Corf@62
F.2d 1203, 1205 (6th Cir. 1992)illiams v. Vukovich720 F.2d 909, 922-23 (6th Cir. 1983))
see alsdoes 12 v. Deja Vu Services, In@25 F.3d 886, 894 (6th Cir. 2019) (utilizing the
“UAWTfactors; and concluding that the Settlement Agreeméit the result of a borfide’
dispute, and the terms established in the settlement are a fair, reasonablegaateaésolution
of the claims.).

.

This Court has already made a preliminary determination th&etiiemenAgreement
is “fair, reasonable, and adequat@&CF No. 409¥or the reasons set forth in the Motion for
Preliminary ApprovalECF No0.408). The Court now finds that final approval is appropfiate
the reasons set forth below.
A. Risk of Fraud or Collusion

In considering a class action settlement agreement, cousisconsider whether the
settling parties have acted in good fai8eeFed. R. Civ. P. 23(e)(2)(B). Some indicia of the
parties’ good faith includethat negotiations occurredter the case was well advancBdpnson
v. Bd. of Educ. of City Sch. Dist. of City of Cincinné@4 F. Supp. 68, 77 (S.D. Ohio 1984); that
negotiations were not rushed once they staftedmpson v. Midwest Found. Indep. Physicians
Ass’n, 124 F.R.D154, 15859 1130 (S.D. Ohio 1988); that the parties negotiated at arms-length,
e.g, Stotts v. Memphis Fire Dep®79 F.2d 541, 551 (6th Cir. 19828y’d on other grounds

Firefighters Local Union No. 1784 v. Stoit67 U.S. 561 (1984); and that the defendants had

10
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motivations to adequately consider the interests ofpaoties impacted by the settlemesde id.

at 555 n.12. “@urts presume the absence of fraud or collusion unless there is evidence to the
contrary.” Stanley v. Turner Oil & Gas Properties, In€ase No. 2:16v-386, 2018 WL

2928028, at *5 (S.D. Ohio June 12, 2018) (quoting-CWA v. Gen. Motors Corp238 F.RD.

583, 598 (E.D. Mich. 2006)}ee also Brent v. Midland Funding, LLRo. 3:11 CV 1332, 2011
WL 3862363, at *15 (N.D. Ohio Sept. 1, 2011) (“[T]he courts respect the integrity of counsel
and presume the absence of fraud and collusion in negotiating the settlement, uidess doi

the contrary is offered.”) (quoting 4 Alba Conte & Herbert B. Newberg, Newberg @3 Cla
Actions § 11.51 (4th ed. 2002)).

In the instant action, the Moving Partigsve actedh good faith. The Moving Parties
have engaged imultiple mediation sessions with this Court over the course of thisyeare
litigation, have exchanged numerous settlement proposals, and have engagedettlpostnt
briefing and modifications to alleviate the Court’s concerns regardingpaxies The Moving
Parties reached the Modified SettlemAgteement following months of additional artength
negotiations, and input from the Court and the Guardian-Intervenors. Throutleddkaintiffs,
the State Defendants, and the County Boards vigty@ought to advance their interests and the
interests of those they represeht.doing sothe Court observed th8tate Defendantsnd the
County Boards consider the interests of people outside the class, including/lioosieoose to
remain in or entel CFswhose interests are represented by the Guatdtarvenors.

B. Complexity, Expense, Duration, Discovery, Likelihood of &cess on the Merits
As the advisory committee specified, Rule 23(e)(2)(C) and (D) “focus on what b@ght

called a ‘substantive’ review of the terms of the proposed settlemiéeatl”’ R. Civ. P.

23(e)(2)(C) & (D) advisory committee’s notes to 2018 amendnmiEmése new provisions

11
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require courts to consider “the cost and risk involved in pursuing a litigated outctume.”

These new rules contemplaeourt forecasting “the likely range of possible recoveries and the
likelihood of success in obtaining such resultlel” Thetrial court may also need to consider

“the effectiveness of any proposed method of distributing relief to the class]imgthe

method of processing clagsember claims.” Fed. R. Civ. P. 23(e)(2)(C)(ii).

Courts look to the complexity, expense, and likely duration of the litigation when
considering these factors. Settlement is more likely to be approved if thkasaa long history,
Bronson 604 F. Supp. at 77; if the issues involved would require significant discovery and trial
time to resolveln re Cincinnati Policing 209 F.R.D. 395, 400 (S.D. Ohio 2002); if appeals are
likely to further delay ultimate resolutioa,g., In re Dun & Bradstreet Credit Servs. Customer
Litig., 130 F.R.D. 366, 371 1 18 (S.D. Ohio 1990); or if the plaintiffs’ circuncsetmmake delay
particularly prejudicialln re Telectronics Pacing Sysl37 F. Supp. 2d 985, 1015 (S.D. Ohio
2001).

Each of these considerations weigh in favor of approval. The Moving Parties have
litigated this case for over three years and have eugiagextensive mediation and negotiations.
Litigating this case through trial with a likely appeal to follewuld bring significant further
delay and expense. Whereas, approval oMbeified SettlemenAgreement would result in
both finality for theMoving Parties and immediate benefits for all class memblenportantly,
in weighing the pros and cons of settlement, the Moving Parties have already had ample
opportunity for discoveryDuring both class-based and merits-based discovery periods, each
side issued and responded to numerous discovery requests and exchanged many dddwnents.
State Defendants also deposed each of the five individual plaintiffs duringeksess discovery.

Accordingly, this settlement is the result of an informed arglysi

12
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Further, under traditional factors, “the most important factor, ‘is the probability of
success on the merits[,] [and] [t]he likelihood of success, in turn, provides afgamgehich
the benefits of the settlement must be measurdd.re Packagedde Antitrust Litig, 2018 WL
4520931 at *6 (quotingoplar Creek Dev. Co. v. Chesapeake Appalachia,, 1836 F.3d 235,
245 (6th Cir. 2011)). This factor “weigh[s] the plaintiff's likelihood of success on grédsn
against the amount and form of the ret#fered in the settlement.Gen. Motors Corp.497
F.3d at 631 (quotin@arson v. Am. Brands, Ine150 U.S. 79, 88 (1981)). The question for
district courts, is “whether the parties are using the settlement to resoliaad¢gilegal and
factual disagreementsGen. Motors Corp.497 F.3d at 631.

Applying this likelihood factor here, each of the Moving Parties face litigatsks if
they continue. On one hand, the Plaintiffs have been able to survive motions to dismiss and
certify a class.On the other, the State Defendants and the County Boardsunaessfully
limited the scope of the class and its clairAs.these mixed results reflect, no side has any
guaranteed litigation outcome. To avoid litigation risks and costs, the Moving Panies
agreed to exchange (1) the service commitments outlined above for (2) reldaseofThe
Court agrees with the Moving Parties thas is a fair deathat resolves legitimate legal and
factual disagreements.

C. Opinions of ClassCounse| ClassRepresentatives, Absent Class Members

The Sixth Circuit has stated that “court[s] should defer to the judgment afiexxqed
counsel who [have] competently evaluated the strength of [their] progtgkdvich 720 F.2d at
922 (citations omitted)The Plaintiffs’ counsel collectively has decades of experience in

complex federal civil rights litigation on behalf of people with disabilities. Sta¢ée Defendants

13
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and the County Boards likewise have experienced legal teams with decades ofilitigatio
experience. These experienced counsel all seek approval of the Modified Settlenesmh .

Rule 23also requires an assessment of how class merateteatedis-a-vis one
another.In particular, “[m]atterof concern could include whether the apportionment of relief
among class members takes appropriate account of differences among tneirama whether
the scope of the release may affect class members in different ways that bear on the
apportionment of relief.” Fed. R. Civ. P. 23(e)(2)(C)& (D) advisory committeetssriot2018
amendment.

Here, the Modified Settlement Agreement treats class members fairly and edulally
class representatives approve of and have benefitted from the settlérestample, Mmed
Plaintiff Antonio Butler provides declaration that indicates that lneed in an eightsed ICF for
years, where he felt unhappy and limited. (ECF No. 4544@.Jescribes having no access to
community services, but after being provided an exit waiver, he was able $3 Aocee and
communitybased services and now lives in his own homedéseribes having more freedom
and more opportunities to work and to be active in his community.

Similarly, a declaration is provided lhynda Walters the guardian and sister damed
Plaintiff Richard Walters, who had lived in an ICF since 2012. (ECF No. 45Bé&spite her
desire for her brother to remain in the community, Mr. Walters entered the ICF at that time
because, she said, community services were unavailable. Thus, his sister beliewegiamfor
about community services options, and the ability to access those services, waaninapalt
helpful. Mr. Waltersis now enrolled in an exit waiver and living in his own apartmefis.

sister relays that “[h]e’s in a better situation now” and “has a more normngadfliaing.” 1d. 1

14
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7, 10. She says that he has more control over his life and can participatearchosen
community activities, and he has developed new friendships.

As a last example declaration was provided Bathy Mason Jordan is the sister and
guardian oNamed PlaintifiCaryl Mason, who lived for years in an eight-bed ICECF No.
454-8.) Prior to the lawsuit, Ms. Mason Jordan had not known of commhasid services.
Since the lawsuit was filed, her sister was enrolled in an exit waiver andvesvinl her own
home. Her sister says that Caryl is much happier, healthier, and sdfer awn home; has more
independence and autonomy; and has increased opportunities for community interactions and
activities.

The experiences described bygbBamedPlaintiffs illustrate how the provisions in the
Modified Settlemenfgreement will benefithe Plaintiff Gass. Several other class members
who have transitioned from ICFs during this litigation tell of comparable expeEss. They
describe similar improvements in their quality of life, increased integration in their catreay
and greater independence and autonomy. Firedlyetailed above, the Agreement contains
several service commitments, across a range of areas, which will benefit all alalssreneThe
Agreement does not differentiate between certairgsabps of the class.

D. Public Interest

When reviewing a classctionsettlemenagreementcourtsalso considers whether the
settlement serves the public intereBbes 12 v. Déja Vu Servs., In925 F.3d 886, 899 (6th
Cir. 2019). Settlements of complicated cases typically meet this facaud®“there is a strong
public interest in encouraging settlement of complex litigation and class aaits because they
are notoriously difficult and unpredictable and settlement conserves juésmlrces.”ld.

(quotations omitd). The public has a similar interest “in ending . . . long and protracted

15
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litigation.” Blasi v. United Debt Servs., LL.8o. 2:14€V-83, 2019 WL 6050963, at *7 (S.D.
Ohio Nov. 15, 2019) (quotations omitted). Atttk public interest in a settlementthar grows
when a government defendant faces the prospect of liakiligbility that taxpayers would
ultimately have to bearn_essard v. City of Allen Par872 F. Supp. 2d 1007, 1013 (E.D. Mich.
2005). Settlements spare the parties, the courts, and taxpayers the considerabl@burdens
litigation. Aro Corp. v. Allied Witan Cp531 F.2d 1368, 1372 (6th Cir. 1976).

The Court finds that the Modified Settlement Agreement serves the public interest b
assisting people who prefer waivers. The olassobjectors/Guardiamtervenors wharefer
ICFs have theiclaimsagainst the Defendanddive in this litigation and will similarly either
litigate those claims or settle them.

V.

For the reasons set forth abowelight of the factual, legapractical, and procedural
considerations raised by this stitte Courtconcludes thahe Modified Settlement Agreemeris
a fair, reasonable, and adequate resolutidghexlass members’ claims, is in the public interest,
and does not harm the rights of any reteiss membersThe Court finds that although the
Guardianitervenors are not a part of this settlement, the Modified Settlement Agreement
memorializes the State Defendamsmmitment to continue to provide the ICF choice to
Ohioans and the Ageenentdoes nothing to threaten the ICF choice for otass members and
those whose interests are represented by the Gudnd@wenors As to the dispute between the
Defendants and the Guardiamervenors, the Court shall reactivate the currently mgnd

motions to dismiss and move forward with that dispute.

16
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Accordingly, the CourGRANTS the Joint Motion for Final Approval of the Proposed
Class Action Settlement Agreement (ECF No. 454)ARBROVES the ModifiedSettlement
Agreemendocketed at ECF No. 466-1.

IT IS SO ORDERED.

4/24/2020 s/Edmund A. Sarqus, Jr.
DATE EDMUND A. SARGUS, JR.
UNITED STATES DISTRICT JUDGE
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