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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

BOARDS OF TRUSTEES OF OHIO

LABORERS’ FRINGE BENEFIT

PROGRAMS,

Plaintiff,
V. Civil Action 2:16-cv-304

Judge Algenon L. Marbley
Magistrate Judge Jolson

LA WILLIAMS CONSTRUCTION, LLC, et al.,

Defendants.

REPORT AND RECOMMENDATION

This is an action for unpaid fringe benefit contributions, liquidated damages, and interest
allegedly owed certain employee benefits plans pursuant to a collective baygagneement.
Plaintiffs, the trustees of four trust funds, assert claims under ERISA, 29.8S1Q32.
Defendamng LA Williams Construction, LLC and Louis WilliamdbaLA Williams Construction
were ®rved with a summons and a copytleé complainton April 14, 2016(Docs. 3-4), but
havefailed to plead or otherwise defend this actig@eeDoc. 8). Plaintiffs applied to the Clerk
for entry of default(Doc. 9, and the Clerk entered default pursuantFemeral Rule Civil
Procedureés5(a) onJune 23, 2016 (Doc. 10 This matter is now before the Court Blaintiffs’

Motion for Default Judgment, seeking default judgment agaesftendantLA Williams
Construction, LLC (Doc. 13). Plaintiffs also request that the claims against Dafen_ouis

Williams be dismissed without prejudicdd.(at 1).
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Plaintiffs have establisklethat DefendantLA Williams Construction, LLCentered into
an agreement with a local union affiliated with the Laborers’ District €ibahOhio, AFL-CIO,
by which it agreed to pay contributions to the funds, by tH& dfseach month, on behalf of its
employees working within the work jurisdiction of the unigigeeDoc. 13-3,PAGEID #: 43.
Theaffidavit of Plaintiffs’ Contractor Relations Manag@doc. 132), establishes th&efendant
LA Williams Construction, LLCowes $0,454.84in unpaid fringe benefit contributions
liquidated damages, and interést the period November 201t&roughJune 2016 (Id. at 13);
29 U.S.C. § 1132(9)(2).

Plaintiffs seekan award of attorney’fees in the amount of F83.75 for 19.25 hours
billed at the rate of $2560 and $280.0@er hour. (Doc. 13, PAGEID #: 4(. Plaintiffs have
provided evidentiary support that thember of hours billed and the hourly atharged are
reasonable(ld.).

Plaintiffs are therefore entitleto judgment in the amount $20,454.84n unpaid fringe
benefit contributions, liquidated damages, and prejudgment interest, and an awasthef/ att
fees in the amount of $A3.75.

Accordingly, it SRECOMMENDED thatPlaintiffs’ Motion for Default Judgmer{Doc.
13), be GRANTED. It is FURTHER RECOMMENDED that the Cle&k enter judgment
against 2fendant.A Williams Construction, LLC and that Plaintiffs Boards of Trustees of the
Ohio Laborers’ Fringe Benefit Programs have and recover ftdmWilliams Construction,
LLC, the sumof Ten ThousandFour Hundred Fifty-Four Dollars andEighty-Four Cents
($10,454.8%, including unpaid fringe benefit contributions througbne 2016, prejudgment
interest and liguidated damages, armghsonable attorney’s fea the amount of Foufhousand

SevenHundredThirty-ThreeDollars and Seventfive Cents ($4,733.75), plus interest from the



date of judgment at the rate of one percent (1%) per mdatrally, it is RECOMMENDED
that Defendant Louis Williams be dismissed without prejudice.

If any party seeks review by the District Judge of BRéport and Recommendation, that
party may, within fourteen (14) days, file and serve on all parties objectidhg Report and
Recommendatiqrspecifically designating thiReport and Recommendation, and the part thereof
in question, as well as the basis for objection thereto. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P.
72(b). Response to objections must be filed within fourteen (14) days after beied wé&h a
copy thereof. Fed. R. Civ. P. 72(b).

The parties are specifically advised that failure to object to Report and
Recommendatiowill result in a waiver of the right tde novareview by the Disict Judge and
of the right to appeal the decision of the District Court adopting the Report and
RecommendationSee Thomas v. Ara74 U.S. 140 (19855 mith v. Detroit Fed’'n of Teachers,
Local 231 etc.829 F.2d 1370 (6th Cir. 1987AYnited States v. Wars 638 F.2d 947 (6th Cir.
1981).

IT IS SO ORDERED.

Date: January 4, 2017 /sl Kimberly A. Jolson

KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE




