Clark v. Warden Belmont Correctional Institution Doc. 13

IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

LEODIUSCLARK,
CASE NO. 2:16-CV-00204

Petitioner, 2:16-CV-00413
2:16-CV-00414
V. JUDGE JAMESL. GRAHAM

Magistrate Judge Kimberly A. Jolson
OHIO ADULT PAROLE
AUTHORITY, et al.,

Respondent.

OPINION AND ORDER

On March 17, 2017Judgment was entered dismissing thiensolidated action pursuant
to 28 U.S.C. 8§ 2254. This matter is refdghe Court on Petitioner’s April 17, 201Notice of
Appeal, which the Court construes as a request foeréificate of appealability. For the reasons
that follow, Petitioner’s requestrfa certificate of appealability BENIED.

Petitioner asserts that the Ohio Adult Paruthority has violatd the Double Jeoopardy
Clause and various adminigixe codes by illegally continag his confinement in December
2015 for three years; and that thepartment of Rehabilitatiomd correction lacks the authority
to continue to restrain him, as he has cletga his “EDS” in Mahoning County Case Number
11CR1078. He additionally seeks monetary damagkhe Court dismissed Petitioner’s claims
on the merits.

“In contrast to an ordinargivil litigant, a state prisomewho seeks a writ of habeas
corpus in federal court holds mmtomatic right to appeal from auverse decision by a district
court.” Jordan v. Fisher, -- U.S. --. --, 135 S.Ct. 2647, 2650 (2015); 28 U.S.C. 8§
2253(c)(1)(requiring a habeas pefiter to obtain a ceficate of appealabty in order to

appeal.) The petitioner must establish the il showing of the denial of a constitutional
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right. 28 U.S.C. § 2253(c)(2). iehstandard is a codification &arefoot v. Estelle, 463 U.S.
880 (1983).Jack v. McDaniel, 529 U.S. 473, 484 (2000)eognizing codification oBarefoot

in 28 U.S.C. § 2253(c)(2)). To make a substamsti@wing of the denial of a constitutional right,
a petitioner must show “that reamable jurists could debate whet (or, for that matter, agree
that) the petition should have bessolved in a different manner that the issues presented
were ‘adequate to deserve encouragement to proceed furthack’ 529 U.S. at 484 (quoting
Barefoot, 463 U.S., at 893 n. 4).

The Court is not persuaded that reasomghtists would debate whether the Court
properly dismissed Petitioner’s claims as lackingnierit. Therefore, Petitioner’s request for a
certificate of appealability iIBENIED.

IT 1SSO ORDERED.

Date: May 10, 2017

s/Jamek. Graham

AMESL. GRAHAM
UnitedState<District Judge




