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tgswktg" vjg"fkuenquwtg" qh" vtcfg" ugetgvu." eqphkfgpvkcn" tgugctej." cpf" fgxgnqrogpv."ocpwhcevwtkpi."

hkpcpekcn."rtqeguu."octmgvkpi."cpf"dwukpguu"kphqtocvkqp."cu"ygnn"cu"qvjgt"eqoogtekcn"kphqtocvkqp"

uwdlgev"vq"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"48*e+0""

Iqqf"ecwug"gzkuvu"vq"rtqvgev"vjku"kphqtocvkqp"htqo"rwdnke"fkuenquwtg0"Kp"vjg"cdugpeg"qh"c"

uwkvcdng"rtqvgevkxg"qtfgt"uchgiwctfkpi"vjg"eqphkfgpvkcnkv{"qh"uwej"kphqtocvkqp."vjg"rctvkgu"yqwnf"dg"

jcorgtgf"kp"vjgkt"cdknkv{"vq"rtqfweg"uwej"kphqtocvkqp0"

Ceeqtfkpin{."vjg"Eqwtv"QTFGTU"vjcv"vjg"rctvkgu"ujcnn"cfjgtg"vq"vjg"hqnnqykpi<"

30 FGUKIPCVKQP"QH"RTQVGEVGF"OCVGTKCN

3030" Vjku"Qtfgt"ujcnn"iqxgtp"cnn"fqewogpvu"cpf"qvjgt"rtqfwevu"qh"fkueqxgt{"qdvckpgf"d{

vjg"rctvkgu"htqo"qpg"cpqvjgt"cpf"htqo"vjktf"rctvkgu."cnn"kphqtocvkqp"eqrkgf"qt"fgtkxgf"vjgtghtqo."

cu"ygnn"cu"cnn"eqrkgu."gzegtrvu."uwooctkgu"qt"eqorkncvkqpu"vjgtgqh."kpenwfkpi"fqewogpvu"rtqfwegf"

rwtuwcpv"vq"tgswguvu"cwvjqtk¦gf"d{"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg."cpuygtu"vq"kpvgttqicvqtkgu."

The Cannon Group Inc v. New York Packaging II, LLC Doc. 25

Dockets.Justia.com

https://dockets.justia.com/docket/ohio/ohsdce/2:2016cv00515/194376/
https://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/2:2016cv00515/194376/25/
https://dockets.justia.com/


RCIG"4"/" "RTQVGEVKXG"QTFGT"
EQ^77:272604"

fgrqukvkqp"vtcpuetkrvu."tgurqpugu"vq"tgswguvu"hqt"cfokuukqp."chhkfcxkvu."fgenctcvkqpu."gzrgtv"tgrqtvu."

cpf"qvjgt"uwej"ocvgtkcn"cpf"kphqtocvkqp"cu"oc{"dg"rtqfwegf"fwtkpi"vjg"eqwtug"qh"vjku"nkvkicvkqp0"

3040" Kp"eqppgevkqp"ykvj"fkueqxgt{"rtqeggfkpiu"kp"vjku"cevkqp."cp{"rctv{"qt" vjktf"rctv{"

oc{" fgukipcvg" cp{" pqp/rwdnke" fqewogpv." ocvgtkcn." qt" kphqtocvkqp" cu" ÐEQPHKFGPVKCNÑ" qt"

ÐJKIJN[" EQPHKFGPVKCN" Î" CVVQTPG[" G[GU" QPN[Ñ" *eqnngevkxgn{" tghgttgf" vq" cu"

ÐRtqvgevgf"OcvgtkcnÑ+0"

*c+" C" rctv{" qt" vjktf/rctv{" oc{" fgukipcvg" cu" ÐEQPHKFGPVKCNÑ" cp{"

kphqtocvkqp."fqewogpv."qt"vjkpi"vjcv"vjg"rctv{"qt"vjktf/rctv{"tgcuqpcdn{"cpf"kp"iqqf"hckvj"dgnkgxgu"

vq"eqpvckp"eqphkfgpvkcn"kphqtocvkqp"uwdlgev"vq"Hgf0"T0"Ekx0"R0"48*e+"wugf"d{"kv"kp."qt"rgtvckpkpi"vq."

kvu"dwukpguu"cpf"vjcv"ku"pqv"igpgtcnn{"mpqyp."cpf"yjkej"vjcv"rctv{"qt"vjktf/rctv{"yqwnf"pqv"pqtocnn{"

tgxgcn"vq"vjktf"rctvkgu"qt."kh"fkuenqugf."yqwnf"tgswktg"uwej"vjktf"rctvkgu"vq"ockpvckp"kp"eqphkfgpeg="

*d+" C" rctv{" qt" vjktf/rctv{"oc{" fgukipcvg" cu" ÐJKIJN["EQPHKFGPVKCN" Î"

CVVQTPG["G[GU"QPN[Ñ"uwej"ocvgtkcnu"cu"vjg"rctv{"qt"vjktf/rctv{"tgcuqpcdn{"cpf"kp"iqqf"hckvj"

dgnkgxgu"vq"eqpvckp"rctvkewnctn{"ugpukvkxg"vgejpkecn"qt"dwukpguu"kphqtocvkqp"tgncvkpi"vq"tgugctej"hqt"

cpf"rtqfwevkqp"qh"ewttgpv"rtqfwevu="vgejpkecn."dwukpguu."cpf"tgugctej"kphqtocvkqp"tgictfkpi"hwvwtg"

rtqfwevu="pqp/rwdnke"cpf"jkijn{"ugpukvkxg"hkpcpekcn"kphqtocvkqp="octmgvkpi"cpf"ucngu"kphqtocvkqp."

uwej"cu"octmgvkpi"rncpu"cpf"hqtgecuvu."ewuvqogt"nkuvu."rtkekpi"fcvc."equv"fcvc."ewuvqogt"qtfgtu."cpf"

ewuvqogt" swqvcvkqpu=" cp{" rgpfkpi" qt" cdcpfqpgf" pqp/rwdnke" rcvgpv" crrnkecvkqpu." hqtgkip" qt"

fqoguvke=" cpf" uwej" qvjgt" fqewogpvu." kphqtocvkqp." qt"ocvgtkcnu" vjcv" tgncvg" vq" qvjgt" rtqrtkgvct{"

kphqtocvkqp" vjcv" vjg"fgukipcvkpi"rctv{" qt" vjktf/rctv{" tgcuqpcdn{"dgnkgxgu" ku" qh" uwej" pcvwtg" cpf"

ejctcevgt"vjcv"fkuenquwtg"qh"uwej"kphqtocvkqp"yqwnf"dg"jctohwn"vq"vjg"fgukipcvkpi"rctv{"qt"vjktf/

rctv{0"
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3050" Vjg"hqnnqykpi"kphqtocvkqp"ujcnn"pqv"dg"fgukipcvgf"qt"rtqvgevgf"wpfgt"vjku"Rtqvgevkxg"

Qtfgt<"

*c+" Kphqtocvkqp"vjcv"ku"kp"vjg"rwdnke"fqockp"cv"vjg"vkog"qh"fkuenquwtg."kpenwfkpi"

rcvgpv" hkng" jkuvqtkgu." rwdnken{" cxckncdng" rtkqt" ctv" rwdnkecvkqpu." ecvcnqiu" cpf" qvjgt" cfxgtvkukpi"

ocvgtkcnu."rtguu"tgngcugu."cpf"rwdnken{/hkngf"hkpcpekcn"uvcvgogpvu="

*d+" Kphqtocvkqp"vjcv"cv"cp{"vkog"ku"ocfg"rwdnke"vjtqwij"vjg"cevkqp"qh"c"rgtuqp"

qvjgt" vjcp" *k+" c" pqp/fgukipcvkpi" rctv{" qt" *kk+" cp{" rgtuqp" qt" gpvkv{" wpfgt" c" fwv{" vq" rtgugtxg" qt"

ockpvckp"vjg"eqphkfgpvkcnkv{"qh"vjg"kphqtocvkqp="

*e+" Kphqtocvkqp" vjcv" vjg" fgukipcvkpi" rctv{" jcu" pqv" wpfgtvcmgp"ykvj"qvjgtu" vq"

ockpvckp"kp"eqphkfgpeg"cpf"vjcv"ku"kp"vjg"rquuguukqp"qh"qt"dgeqogu"cxckncdng"vq"vjg"tgegkxkpi"rctv{"

qvjgt"vjcp"vjtqwij"fkueqxgt{"kp"vjku"cevkqp."dwv"qpn{"kh"vjg"tgegkxkpi"rctv{"ecp"ujqy"d{"ytkvvgp"

fqewogpvcvkqp"vjcv"vjg"kphqtocvkqp"kpfgrgpfgpvn{"ecog"kpvq"kvu"tkijvhwn"rquuguukqp="qt"

*f+" Kphqtocvkqp" vjcv" ku" kpfgrgpfgpvn{" fgxgnqrgf" d{" vjg" tgegkxkpi" rctv{." cu"

tghngevgf"d{"ytkvvgp"fqewogpvcvkqp"fgoqpuvtcvgf"vq"dg"kp"gzkuvgpeg"rtkqt"vq"rtqfwevkqp"d{"vjg"rctv{"

enckokpi"eqphkfgpvkcnkv{0"

3060" Cp{"fqewogpvu"qt"vjkpiu"rtqfwegf"rwtuwcpv"vq"c"fkueqxgt{"tgswguv"qt"qvjgt"ytkvvgp"

ocvgtkcnu"gzejcpigf"d{"vjg"rctvkgu"*kpenwfkpi"fkueqxgt{"tgurqpugu."ngvvgtu."cpf"dtkghu+"vjcv"c"rctv{"

fguktgu" vq"fgukipcvg" cu"Rtqvgevgf"Ocvgtkcn" ujcnn" dg" uq"fgukipcvgf"d{"octmkpi"gcej"rcig"qh" vjg"

fqewogpv."rcrgt"qt"vjkpi"EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"

QPN[."cu"crrtqrtkcvg."cpf"kpfkecvkpi"vjg"kfgpvkv{"qh"vjg"rtqfwekpi"rctv{"*e.g.."vjtqwij"vjg"wug"qh"

cp"kfgpvkh{kpi"rtghkz"vq"vjg"fqewogpv"kfgpvkhkecvkqp"*Dcvgu+"pwodgt+0""JKIJN["EQPHKFGPVKCN"

Î"CVVQTPG["G[GU"QPN["fgukipcvkqpu"ocfg"rwtuwcpv"vq"vjku"Rtqvgevkxg"Qtfgt"oc{"cnuq"dg"

ocfg"d{"cp"cddtgxkcvgf"fgukipcvkqp"qh"ÐCVVQTPG["G[GU"QPN[0Ñ"
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3070" Kp"vjg"gxgpv"c"rctv{"oc{"ocmg"cxckncdng"egtvckp"qh"kvu"hkngu"hqt"kpurgevkqp"d{"cpqvjgt"

rctv{."yjkej"hkngu"oc{"eqpvckp"pqp/eqphkfgpvkcn"ocvgtkcn"cu"ygnn"cu"ocvgtkcn"vjcv"oc{"dg"uwdlgev"vq"

rtqvgevkqp"wpfgt"vjku"Rtqvgevkxg"Qtfgt."ykvj"vjg"kpvgpv"vjcv"hqnnqykpi"uwej"kpurgevkqp"vjg"kpurgevkpi"

rctv{"yknn"fgukipcvg"egtvckp"qh"vjg"kpurgevgf"fqewogpvu"vq"dg"eqrkgf"cpf"hwtpkujgf"vq"kv."uwej"hkngu"

pggf"pqv"dg"octmgf"ykvj"gkvjgt"eqphkfgpvkcnkv{"fgukipcvkqp"kp"cfxcpeg."dwv"ujcnn"cnn"dg"vtgcvgf"cu"

JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["ocvgtkcnu"fwtkpi" vjg"eqwtug"qh"uwej"

kpurgevkqp"cpf"fgukipcvkqp"rtqeguu."cpf"uwej"fgukipcvgf"fqewogpvu"ujcnn"dg"octmgf"cu"crrtqrtkcvg"

ykvj"gkvjgt"eqphkfgpvkcnkv{"fgukipcvkqp"wrqp"dgkpi"eqrkgf"cpf"hwtpkujgf"vq"vjg"kpurgevkpi"rctv{0""

Qpn{" vjqug" rgtuqpu" kfgpvkhkgf" kp" rctcitcrj"404" dgnqy" cu" rgtokvvgf" vq" xkgy" JKIJN["

EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["ocvgtkcnu"oc{"dg"rtgugpv"cv"cp{"uwej"kpurgevkqp0""

Yjgp"vjg"rtqfwekpi"rctv{"eqrkgu"vjg"fqewogpvu"vq"hwtpkuj"vq"vjg"kpurgevkpi"rctv{."vjg"rtqfwekpi"

rctv{"ujcnn"octm"Rtqvgevgf"Ocvgtkcn"ykvj"vjg"crrtqrtkcvg"eqphkfgpvkcnkv{"fgukipcvkqp"vq"vjg"gzvgpv"

ycttcpvgf"wpfgt"rctcitcrj"3040"

3080" Yjgpgxgt"c"fgrqukvkqp"kpxqnxgu"c"fkuenquwtg"qh"Rtqvgevgf"Ocvgtkcn."vjg"hqnnqykpi"

rtqegfwtgu"ujcnn"crrn{<"

*c+" Cp{" rctv{" oc{" fgukipcvg" cp{" rqtvkqp" qt" cnn" qh" c" fgrqukvkqp" cu"

EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["d{"pqvkh{kpi"vjg"

qvjgt"rctvkgu"qp"vjg"tgeqtf"fwtkpi"vjg"fgrqukvkqp0""Vjg"Eqwtv"Tgrqtvgt"ujcnn"dg"cumgf"vq"ocmg"vjg"

crrtqrtkcvg" eqphkfgpvkcnkv{" fgukipcvkqp" qp" gcej" rcig" qh" vjg" vtcpuetkrv" vjcv" eqpvckpu"

EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["kphqtocvkqp0""Cv"

vjcv"vkog."cnn"rgtuqpu"pqv"swcnkhkgf"vq"tgegkxg"vjcv"ecvgiqt{"qh" kphqtocvkqp"ujcnn" ngcxg"vjg"tqqo"

rtkqt"vq"eqpvkpwcvkqp"qh"vjg"fgrqukvkqp"cpf"wpvkn"vjg"eqpenwukqp"qh"uwej"fgukipcvgf"vguvkoqp{="cpf"
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*d+" Cp{" rctv{" oc{" cnuq" fgukipcvg" cp{" rqtvkqp" qt" cnn" qh" c" fgrqukvkqp" cu"

EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["d{"pqvkh{kpi"vjg"

qvjgt"rctvkgu"ugrctcvgn{"kp"ytkvkpi"ykvjkp"vjktv{"*52+"fc{u"qh"tgegkrv"qh"vjg"vtcpuetkrv0""Kp"uwej"gxgpv."

vjg"rctvkgu"ujcnn"eqphgt"cu"vq"vjg"oquv"eqpxgpkgpv"yc{"vq"ugitgicvg"vjg"fgukipcvgf"rqtvkqpu"qh"vjg"

vtcpuetkrv0""Cnn"kphqtocvkqp"fkuenqugf"cv"c"fgrqukvkqp"cpf"cnn"kphqtocvkqp"eqpvckpgf"kp"fgrqukvkqp"

vtcpuetkrvu" ujcnn" dg" vtgcvgf" cu"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN[" hqt" c"

rgtkqf"qh"vjktv{"*52+"fc{u"chvgt"vjg"tgegkrv"qh"vjg"vtcpuetkrv"vq"rgtokv"cfgswcvg"vkog"hqt"tgxkgy"qh"

vjg" vtcpuetkrv"cpf"pqvkeg" vq"qvjgt"eqwpugn" tgictfkpi"cp{"fgukipcvkqp"cu"Rtqvgevgf"Ocvgtkcn"d{"c"

fgukipcvkpi"rctv{0"

*e+" Cnn"fgrqukvkqp"vguvkoqp{"qh"c"Rctv{Óu"rtgugpv"cpf"hqtogt"qhhkegtu."fktgevqtu."

gornq{ggu." cigpvu." cpf" tgrtgugpvcvkxgu" yknn" dg" cwvqocvkecnn{" vtgcvgf" cu" JKIJN["

EQPHKFGPVKCN" Î"CVVQTPG["G[GU"QPN[" *cu" fghkpgf" kp" rctcitcrj" 304*d+" cdqxg+" hqt" c"

rgtkqf"qh"pq"oqtg"vjcp"ugxgp"*9+"fc{u"chvgt"tgegkrv"qh"vjg"ukipgf"qt"ukipcvwtg/yckxgf"fgrqukvkqp"

vtcpuetkrv" d{"fgrqpgpvÓu" eqwpugn0" " Kh" c"Rctv{"ykujgu" vq"ockpvckp" vjg"fgukipcvkqp"qh"rqtvkqpu"qh"

fgrqukvkqp"vguvkoqp{"hqt"c"rgtkqf"nqpigt"vjcp"ugxgp"*9+"fc{u."kv"oc{"fq"uq"d{"pqvkh{kpi"cnn"eqwpugn"

kp"ytkvkpi"ykvjkp"ugxgp"*9+"fc{u"chvgt"tgegkrv"qh"vjg"qtkikpcn"qt"egtvkhkgf"fgrqukvkqp"vtcpuetkrv"cpf"

kfgpvkh{kpi"d{"rcig"cpf"nkpg"vjg"urgekhke"vguvkoqp{"eqpvckpkpi"EQPHKFGPVKCN"cpf1qt"JKIJN["

EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN[0" " Rtkqt" vq" vjg" gzrktcvkqp" qh" vjg" ugxgp" *9+/fc{"

rgtkqf." vjg"Rctvkgu"ujcnn" vtgcv" vjg"gpvktg"fgrqukvkqp" vguvkoqp{"cpf" vtcpuetkrv"cu" kh" vjg{"jcf"dggp"

fgukipcvgf"cu"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN[0" " Kh"c"Rctv{"ykujgu" vq"

ejcnngpig"vjg"fgukipcvkqp"qh"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["Ocvgtkcn"

kp"c"fgrqukvkqp"vtcpuetkrv"gkvjgt"rtkqt"vq"qt"chvgt"vjg"ugxgp"*9+/fc{"rgtkqf"fguetkdgf"cdqxg."kv"oc{"

eqpvguv"vjg"fgukipcvkqp"rwtuwcpv"vq"rctcitcrj"5."dgnqy0"
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40" CEEGUU"VQ"CPF"WUG"QH"RTQVGEVGF"OCVGTKCN"

4030" Rtqvgevgf" Ocvgtkcn." cpf" cnn" uwooctkgu." eqorkncvkqpu." cpf" fgtkxcvkqpu" vjgtgqh."

yjgvjgt"qtcn"qt"ytkvvgp."ujcnn"dg"ockpvckpgf"kp"eqphkfgpeg."ujcnn"dg"wugf"uqngn{"kp"vjg"rtgrctcvkqp."

rtqugewvkqp."qt"vtkcn"qh"vjku"cevkqp"cpf"pqv"hqt"cp{"qvjgt"rwtrqug."cpf"ujcnn"dg"fkuenqugf"qpn{"cu"

rtqxkfgf"kp"vjg"hqnnqykpi"rctcitcrju0"

Kphqtocvkqp"yjkej"jcu"dggp"fgukipcvgf"cu"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["

G[GU"QPN["oc{"dg"fkuenqugf"qpn{"vq<"

*c+" Vjg"qwvukfg"cvvqtpg{u"cpf"gornq{ggu"cpf"eqpvtcev"rgtuqppgn"qh"uwej"

cvvqtpg{uÓ"hktou"yjq"ctg"cevkxgn{"gpicigf"kp"cuukuvkpi"kp"vjku"cevkqp="

*d+" Qpg"kp/jqwug"eqwpugn"qh"c"tgegkxkpi"rctv{"vq"yjqo"fkuenquwtg"ku"

tgcuqpcdn{"pgeguuct{"hqt"vjku"nkvkicvkqp"cpf"yjq"jcu"ukipgf"vjg"ÐCitggogpv"vq"Dg"Dqwpf"d{"

Rtqvgevkxg"QtfgtÑ"kp"Gzjkdkv"C="

*e+" Kpfgrgpfgpv" eqpuwnvcpvu" qt" gzrgtvu" tgvckpgf" d{" vjg" tgegkxkpi" rctv{" qt" kvu"

cvvqtpg{u"kp"eqppgevkqp"ykvj"vjku"cevkqp."kpenwfkpi"vgejpkecn"gzrgtvu."fcocig"cpf"kpfwuvt{"gzrgtvu."

cpf" lwt{" qt" vtkcn" eqpuwnvcpvu." vqigvjgt"ykvj" vjgkt" gornq{ggu" gpicigf" kp" cuukuvkpi" kp" vjku" cevkqp"

*kpenwfkpi"oqem"lwtqtu+."dwv"qpn{"uwdlgev"vq"vjg"rtqxkukqpu"qh"rctcitcrj"405"dgnqy="

*f+" Vjg"Eqwtv"cpf"kvu"rgtuqppgn="

*g+" Eqwtv" tgrqtvgtu" cpf" vjgkt" rgtuqppgn" gpicigf" kp" rtqeggfkpiu" kpekfgpv" vq"

rtgrctcvkqp"hqt"vtkcn"qt"gpicigf"kp"vtkcn="

*h+" Rtqhguukqpcn" xgpfqtu" cpf" vjgkt" gornq{ggu." kpenwfkpi" eqr{" ugtxkegu."

gngevtqpke"fkueqxgt{"xgpfqtu."vtkcn"itcrjkeu"ugtxkegu."cpf"vtcpuncvkqp"ugtxkegu."gpicigf"d{"eqwpugn="

cpf"
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*i+" Cp{"rgtuqp"yjq"ku"kpfkecvgf"qp"vjg"hceg"qh"c"fqewogpv."qt"kp"cp"gockn"vq"

yjkej" vjg"fqewogpv"ycu"cvvcejgf." vq"jcxg"dggp"cp"cwvjqt." cfftguugg."qt" eqr{" tgekrkgpv"qh" vjg"

fqewogpv."qt"vjg"qtkikpcn"uqwteg"qh"vjg"kphqtocvkqp0"

*j+" Cp{"rgtuqp"qvjgt"vjcp"vjqug"kfgpvkhkgf"kp"uwdugevkqpu"*c+/*i+"jgtgkp"qpn{"d{"

ytkvvgp"eqpugpv"qh"vjg"rtqfwekpi"rctv{"qt"wrqp"qtfgt"qh"vjg"Eqwtv"cpf"qp"uwej"eqpfkvkqpu"cu"oc{"

dg"citggf"qt"qtfgtgf0""

4040" Kphqtocvkqp"vjcv"jcu"dggp"fgukipcvgf"cu"EQPHKFGPVKCN"oc{"dg"fkuenqugf"qpn{"

vq<"

*c+" Vjg"rgtuqpu"kfgpvkhkgf"kp"rctcitcrj"403="cpf"

*d+" Cp{" gornq{gg" qh" c" tgegkxkpi" rctv{" vq" yjqo" fkuenquwtg" ku" tgcuqpcdn{"

pgeguuct{"hqt"vjcv"nkvkicpv"cpf"vjku"nkvkicvkqp0"

4050" Rtqvgevgf"Ocvgtkcn"ujcnn"dg"fkuenqugf"vq"kpfgrgpfgpv"eqpuwnvcpvu"cpf"gzrgtvu"qpn{"

wrqp"vjg"hqnnqykpi"vgtou<"

*c+" Rtkqt"vq"cp{"fkuenquwtg."kpenwfkpi"kpurgevkqpu."cp"kpfgrgpfgpv"eqpuwnvcpv"qt"

gzrgtv"yjq"jcu"rtgxkqwun{"dggp"gornq{gf"qt"gpicigf"d{"c"rctv{"ujcnn"dg"kfgpvkhkgf"kp"ytkvkpi"vq"

vjg" qvjgt" rctvkguÓ" eqwpugn" d{" pcog." cfftguu." cpf" eqtrqtcvg." dwukpguu" qt" qvjgt" rtqhguukqpcn"

chhknkcvkqp"qt"gornq{ogpv."vqigvjgt"ykvj"c"eqr{"qh"vjg"gzrgtvÓu"ewttkewnwo"xkvcg"cpf"c"nkuv"qh"vjg"

gzrgtvÓu"qt"eqpuwnvcpvÓu"nkvkicvkqp"qt"eqpuwnvkpi"gpicigogpvu"hqt"vjg"rcuv"vjtgg"{gctu="

*d+" Wpnguu"cpqvjgt"rctv{"pqvkhkgu"vjg"rtqrqukpi"rctv{"qh"cp{"qdlgevkqp"cpf"vjcv"

qdlgevkqp" ku" tgegkxgf"ykvjkp" ugxgp" *9+"dwukpguu"fc{u"chvgt"pqvkhkecvkqp" *d{" hcz."d{"gockn."qt"d{"

qxgtpkijv"ockn+."vjg"eqpuwnvcpv"qt"gzrgtv"ujcnn"vjgtgchvgt"dg"cnnqygf"vq"jcxg"ceeguu"vq"Rtqvgevgf"

Ocvgtkcn"rwtuwcpv"vq"vjg"vgtou"cpf"eqpfkvkqpu"qh"vjku"Rtqvgevkxg"Qtfgt="
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*e+" Kp"vjg"gxgpv"qh"c"vkogn{"qdlgevkqp."yjkej"ujcnn"dg"ocfg"kp"iqqf"hckvj"cpf"qp"

tgcuqpcdng"itqwpfu."vjg"rtqrqukpi"rctv{"ujcnn"tghtckp"htqo"fkuenquwtg"qh"Rtqvgevgf"Ocvgtkcn"vq"vjg"

eqpuwnvcpv"qt"gzrgtv"wpvkn"vjg"qdlgevkqp"jcu"dggp"tguqnxgf"dgvyggp"vjg"rctvkgu"qt"twngf"wrqp"d{"vjg"

Eqwtv="

*f+" Vjg" rctvkgu" ujcnn" gpfgcxqt" kp" iqqf" hckvj" vq" tguqnxg" vjg" fkurwvg" ykvjqwv"

ecnnkpi" wrqp" vjg" kpvgtxgpvkqp" qh" vjg" Eqwtv0" " Vjg" dwtfgp" ku" qp" vjg" qdlgevkpi" rctv{" vq" uggm" vjg"

kpvgtxgpvkqp"qh"vjg"Eqwtv"d{"crrtqrtkcvg"oqvkqp"vq"rtgenwfg"vjg"rtqrqukpi"rctv{"htqo"fkuenqukpi"

Rtqvgevgf"Ocvgtkcn" vq" vjg"eqpuwnvcpv"qt"gzrgtv0" " Kh"pq"uwej"oqvkqp" ku" hkngf"ykvjkp" hqwtvggp" *36+"

dwukpguu"fc{u"qh"tgegkrv"qh"vjg"qdlgevkqp."vjg"rtqrqukpi"rctv{"oc{"fkuenqug"Rtqvgevgf"Ocvgtkcn"vq"

vjg"eqpuwnvcpv"qt"gzrgtv"cu"kh"pq"qdlgevkqp"jcf"dggp"tckugf="cpf"

*g+" Pq"rctv{"ujcnn"wug"kvu"tkijv"vq"qdlgev"vq"c"rtqrqugf"eqpuwnvcpv"qt"gzrgtv"vq"

kpvgthgtg"ykvj"vjg"cdknkv{"qh"cpqvjgt"rctv{"vq"rtgrctg"hqt"vtkcn"vjtqwij"vjg"wug"qh"eqpuwnvcpvu"cpf"

gzrgtvu0"

4060" Rtkqt"vq"tgegkxkpi"cp{"Rtqvgevgf"Ocvgtkcn."cp{"rgtuqpu"fguetkdgf"kp"ugevkqpu"*d+."*e+."

*g+."*h+."qt"*j+"qh"rctcitcrj"403"ujcnn"dg"hwtpkujgf"ykvj"c"eqr{"qh"vjku"Rtqvgevkxg"Qtfgt"cpf"ujcnn"

gzgewvg"c"eqr{"qh"vjg"ÐCitggogpv"vq"dg"Dqwpf"d{"Rtqvgevkxg"QtfgtÑ"cvvcejgf"cu"Gzjkdkv"C0" "C"

eqr{"qh"vjg"ukipgf"Citggogpv"ujcnn"dg"ockpvckpgf"d{"eqwpugn"hqt"vjg"rctv{"rtqxkfkpi"uwej"ceeguu0"

4070" Pqvjkpi"kp"vjku"Rtqvgevkxg"Qtfgt"ujcnn"rtgxgpv"cp{"eqwpugn"qh"tgeqtf"htqo"wvknk¦kpi"

Rtqvgevgf"Ocvgtkcn"kp"vjg"gzcokpcvkqp"qh"cp{"rgtuqp"yjq"ku"tgcuqpcdn{"cnngigf"vq"dg"vjg"cwvjqt"qt"

uqwteg"qh"vjg"Rtqvgevgf"Ocvgtkcn"qt"yjq"ku"tgcuqpcdn{"dgnkgxgf"vq"jcxg"mpqyngfig"tgncvkpi"vjgtgvq0""

Kp"cffkvkqp."*c+"rctvkgu"cpf"rtgugpv"gornq{ggu"qh"vjg"rctvkgu."qt"gornq{ggu"qh"vjktf"rctvkgu."oc{"dg"

gzcokpgf"cu"c"ykvpguu"cv"fgrqukvkqpu."jgctkpiu"cpf"vtkcn"cpf"oc{"vguvkh{"eqpegtpkpi"cnn"Rtqvgevgf"

Ocvgtkcn"rtqfwegf"qt"fgukipcvgf"d{" vjcv"rctv{."qt"d{" vjg"gornq{ggÓu"gornq{gt" kh"c" vjktf"rctv{="
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*d+"hqtogt"gornq{ggu"qh"vjg"rctvkgu."qt"hqtogt"gornq{ggu"qh"vjktf"rctvkgu."oc{"dg"gzcokpgf"cpf"

oc{"vguvkh{"eqpegtpkpi"cnn"Rtqvgevgf"Ocvgtkcn"rtqfwegf"qt"fgukipcvgf"d{"vjg"rctv{"qt"vjktf"rctv{"

vjcv" hqtogtn{" gornq{gf" uwej" rgtuqp" cpf" yjkej" rgtvckpu" vq" vjg" rgtkqf" qt" rgtkqfu" qh" jku1jgt"

gornq{ogpv"cpf"rtkqt"vjgtgvq="cpf"*e+"hqtogt"gzrgtvu"qh"vjg"rctvkgu"oc{"dg"gzcokpgf"cpf"oc{"

vguvkh{" eqpegtpkpi" cnn" Rtqvgevgf"Ocvgtkcn" rtqfwegf" qt" fgukipcvgf" d{" vjg" tgurgevkxg" rctv{" vjcv"

rgtvckpu"vq"vjg"uwdlgev"ocvvgt"qh"jku1jgt"eqpuwnvcvkqp0"

4080" Pqvjkpi" kp" vjku" Rtqvgevkxg" Qtfgt" ujcnn" rtgenwfg" cp{" rctv{" htqo" kpvtqfwekpi"

Rtqvgevgf"Ocvgtkcn"kpvq"gxkfgpeg"cv"cp{"gxkfgpvkct{"jgctkpi"qt"cv"vtkcn0""Jqygxgt."kh"cp{qpg"kpvgpfu"

vq"kpvtqfweg"qt"tghgt"vq"Rtqvgevgf"Ocvgtkcn"cv"cp{"jgctkpi"qt"vtkcn."vjg"rctv{"ykujkpi"vq"ocmg"vjg"

fkuenquwtg" ujcnn" rtqxkfg" tgcuqpcdng"cfxcpeg"pqvkeg" vq" vjg"rtqfwekpi"rctv{" uq" vjcv"rctv{"jcu" cp"

qrrqtvwpkv{"vq"qdlgev"cpf1qt"vq"cum"vjg"Eqwtv"vq"vcmg"crrtqrtkcvg"rtgecwvkqpct{"rtqegfwtgu"*e.g.."

engctkpi"vjg"Eqwtvtqqo."ugcnkpi"vjg"tgeqtf."gve0+0"

4090" Pqvjkpi"kp"vjku"Rtqvgevkxg"Qtfgt"ujcnn"dct"qt"qvjgtykug"tguvtkev"cp{"cvvqtpg{"htqo"

tgpfgtkpi"cfxkeg"vq"jku1jgt"enkgpvu"ykvj"tgurgev"vq"vjku"nkvkicvkqp"cpf"tghgttkpi"vq"qt"tgn{kpi"igpgtcnn{"

wrqp"jku1jgt" gzcokpcvkqp"qh"Rtqvgevgf"Ocvgtkcn."rtqxkfgf" vjcv" kp" tgpfgtkpi" uwej"cfxkeg"cpf" kp"

qvjgtykug"eqoowpkecvkpi"ykvj"jku1jgt"enkgpvu."vjg"cvvqtpg{"ujcnn"pqv"fkuenqug"vjg"eqpvgpv"qh"uwej"

kphqtocvkqp0"

40:0" Cnn" rgtuqpu" kp" rquuguukqp" qh" Rtqvgevgf" Ocvgtkcn" ujcnn" gzgtekug" tgcuqpcdng" cpf"

crrtqrtkcvg"ectg"ykvj"tgictf"vq"vjg"uvqtcig."ewuvqf{."cpf"wug"qh"uwej"kphqtocvkqp"kp"qtfgt"vq"gpuwtg"

vjcv" vjg" rtqxkukqpu" qh" vjku" Rtqvgevkxg" Qtfgt" ctg" qdugtxgf" cpf" vjg" eqphkfgpvkcn" pcvwtg" qh" vjg"

kphqtocvkqp"ku"ockpvckpgf0"

40;0" Cnn" eqrkgu" qh" fqewogpvu" fgukipcvgf" hqt" rtqvgevkqp" wpfgt" vjku" Qtfgt." qt" cp{"

kpfkxkfwcn"rqtvkqp"qh"uwej"c"fqewogpv."ujcnn"dg"octmgf"ykvj"vjg"crrtqrtkcvg"fgukipcvkqp"rwtuwcpv"
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vq"rctcitcrj"306"kh"vjg"yqtfu"fq"pqv"cntgcf{"crrgct"qp"vjg"eqr{0""Cnn"uwej"eqrkgu"ujcnn"dg"gpvkvngf"

vq"vjg"rtqvgevkqp"qh"vjku"Qtfgt0""Vjg"vgto"ÐeqrkguÑ"ujcnn"pqv"kpenwfg"kpfkegu."gngevtqpke"fcvcdcugu."

qt"nkuvu"qh"fqewogpvu"rtqxkfgf"vjgug"kpfkegu."gngevtqpke"fcvcdcugu."qt"nkuvu"fq"pqv"eqpvckp"uwduvcpvkcn"

rqtvkqpu"qt"kocigu"qh"vjg"vgzv"qh"fgukipcvgf"fqewogpvu"qt"qvjgtykug"fkuenqug"vjg"uwduvcpeg"qh"vjg"

fgukipcvgf"fqewogpvu0"

50 EJCNNGPIGU"VQ"EQPHKFGPVKCNKV["FGUKIPCVKQPU

5030" Cp{"rctv{"dgnkgxkpi"vjcv"rctvkewnct"kphqtocvkqp"jcu"dggp"kortqrgtn{"octmgf."i.e..

vjcv" kv" ku" pqv" kp" hcev" EQPHKFGPVKCN" qt" JKIJN["EQPHKFGPVKCN" Î" CVVQTPG[" G[GU"

QPN[." oc{" ejcnngpig" uwej" fgukipcvkqp" cv" cp{" vkog" d{" tckukpi" vjg" kuuwg." kp" ytkvkpi" vq" vjg"

fgukipcvkpi" rctv{." cpf" urgekhkecnn{" kfgpvkh{kpi." d{" fqewogpv" kfgpvkhkecvkqp" *Dcvgu+" pwodgt." d{"

fgrqukvkqp" rcig" cpf" nkpg." qt" d{" qvjgt" crrtqrtkcvg" urgekhke" kfgpvkhkgt." vjg" kphqtocvkqp" yjqug"

eqphkfgpvkcnkv{"uvcvwu"ku"ejcnngpigf0""Ykvjkp"vgp"*32+"dwukpguu"fc{u"qh"tgegkrv"qh"uwej"ytkvkpi."vjg"

fgukipcvkpi"rctv{"ujcnn"gkvjgt"tgoqxg"qt"tgfweg"vjg"fgukipcvkqp."qt"tgurqpf"vjcv"kv"jcu"tgxkgygf"vjg"

ocvvgt"cpf"eqpvkpwgu"vq"ockpvckp"vjg"fgukipcvkqp"kp"iqqf"hckvj0"

5040" Vjg"rctvkgu"ujcnn"gpfgcxqt"kp"iqqf"hckvj"vq"tguqnxg"cp{"uwej"fkurwvg"ykvjqwv"ecnnkpi"

wrqp"vjg"kpvgtxgpvkqp"qh"vjg"Eqwtv0""Kh"vjg"fgukipcvkpi"rctv{"ockpvckpu"kvu"fgukipcvkqp"cpf"vjg"rctvkgu"

ctg"wpcdng"vq"tgcej"citggogpv."vjg"ejcnngpikpi"rctv{"oc{"dtkpi"vjg"kuuwg"vq"vjg"Eqwtv0""Vjg"rctv{"

cuugtvkpi" eqphkfgpvkcnkv{" ujcnn" jcxg" vjg" dwtfgp" qh" guvcdnkujkpi" vjg" crrtqrtkcvgpguu" qh" vjg"

fgukipcvkqp."gzegrv"vjcv"c"rctv{"enckokpi"vjcv"kphqtocvkqp"fgukipcvgf"d{"vjg"qvjgt"cu"eqphkfgpvkcn"

ku"kp"vjg"rwdnke"fqockp"ujcnn"jcxg"vjg"dwtfgp"qh"rtqxkpi"uwej"rwdnke"mpqyngfig0"

5050" Ejcnngpigf"kphqtocvkqp"ujcnn"dg"vtgcvgf"cu"kpkvkcnn{"fgukipcvgf"wpvkn"vjg"tguqnwvkqp"

qh"vjg"fkurwvg"d{"vjg"rctvkgu"qt"twnkpi"d{"vjg"Eqwtv0"

60 HKNKPI"QH"RTQVGEVGF"OCVGTKCN
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Rctvkgu"oc{"pqv"hkng"fqewogpvu"eqpvckpkpi"rtqvgevgf"ocvgtkcnu"fkuenqugf"d{"cpqvjgt"rctv{"

wpnguu"citggf"vq"kp"ytkvkpi"d{"vjg"rctv{"vjcv"kpkvkcnn{"fkuenqugf"vjg"rtqvgevgf"ocvgtkcn"qt"wpnguu"hkngf"

wpfgt"ugcn0""Pqvykvjuvcpfkpi"vjg"hqtgiqkpi."vjku"Rtqvgevkxg"Qtfgt"fqgu"pqv"cwvqocvkecnn{"cwvjqtk¦g"

hknkpi"rtqvgevgf"ocvgtkcnu" wpfgt" ugcn0" "Ceeqtfkpi" vq" vjg" cwvjqtkv{" qh"Procter & Gamble Co. v. 

Bankers Trust Co.."9:"H05f"43;"*8vj"Ekt0"3;;8+."pq"fqewogpv"oc{"dg"hkngf"ykvj"vjg"Eqwtv"wpfgt"

ugcn"ykvjqwv" rtkqt" rgtokuukqp" cu" vq" gcej" uwej" hknkpi." wrqp"oqvkqp" cpf" hqt" iqqf" ecwug" ujqyp."

kpenwfkpi" vjg" ngicn" dcuku" hqt" hknkpi" wpfgt" ugcn0" " Wpnguu" vjg" Eqwtv" qtfgtu" qvjgtykug." cnn" ugcngf"

fqewogpvu"ujcnn"dg"hkngf"ceeqtfkpi"vq"U0"F0"Qjkq"Ekx0"T0"704030"

Rtqvgevgf"Ocvgtkcn"vjcv"ku"c"pgeguuct{"gzjkdkv"kp"uwrrqtv"qh"c"fkurqukvkxg"oqvkqp"ku"vq"dg"

kfgpvkhkgf"vq"vjg"fgukipcvkpi"rctv{"qt"vjktf"rctv{"cv"ngcuv"vjtgg"*5+"dwukpguu"fc{u"dghqtg"vjg"hknkpi"

qh"vjg"fkurqukvkxg"oqvkqp0""Vjg"oqxcpv"rctv{"cpf"vjg"fgukipcvkpi"rctv{"qt"vjktf"rctv{"yknn"oggv"

cpf"eqphgt"d{"vgngrjqpg"vq"fkuewuu"vjg"tgoqxcn"qh"vjg"fgukipcvkqp"hqt"vjg"rwtrqug"qh"vjg"gzjkdkv"

vq"dg"wugf"kp"c"rwdnke"hknkpi"ykvj"vjg"Eqwtv0""Kh"citggogpv"ecppqv"dg"tgcejgf."vjg"oqxcpv"rctv{"

cpf"vjg"fgukipcvkpi"rctv{"qt"vjktf"rctv{"yknn"gpfgcxqt"kp"iqqf"hckvj"vq"nkokv"vjg"gzjkdkv"vq"c"

okpkowo"pwodgt"qh"swqvgf"ugpvgpegu"vjcv"ctg"pgeguuct{"hqt"vjg"EqwtvÓu"wpfgtuvcpfkpi"qh"vjg"

gzjkdkv0""Vjg"oqxcpv"rctv{"yknn"vjgp"uggm"ngcxg"qh"Eqwtv"vq"uwdokv"vjg"Rtqvgevgf"Ocvgtkcn"wpfgt"

ugcn"cpf"kfgpvkh{"vjg"fgukipcvkpi"rctv{"qt"vjktf"rctv{"qh"vjg"Rtqvgevgf"Ocvgtkcn0""Vjg"oqxcpv"rctv{"

ku"pqv"tgswktgf"vq"lwuvkh{"vjg"fgukipcvkqp"qh"vjg"Rtqvgevgf"Ocvgtkcn0""Vjg"fgukipcvkpi"rctv{"qt"vjktf"

rctv{"vjgp"jcu"vjg"dwtfgp"qh"rtqqh"vq"lwuvkh{"vq"vjg"Eqwtv"vjg"fgukipcvkqp"crrnkgf"vq"vjg"Rtqvgevgf"

Ocvgtkcn0"

70" VGTOKPCVKQP"QH"NKVKICVKQP"

7030" Vjg"qdnkicvkqpu"qh"vjku"Rtqvgevkxg"Qtfgt"ujcnn"uwtxkxg"vjg"vgtokpcvkqp"qh"vjg"cevkqp"

cpf" eqpvkpwg" vq" dkpf" vjg" rctvkgu0" " Ykvjkp" ukzv{" *82+" fc{u" chvgt" vgtokpcvkqp" qh" vjku" cevkqp" d{"

lwfiogpv."ugvvngogpv."qt"qvjgtykug"htqo"yjkej"pq"crrgcn"ecp"dg"dtqwijv."gcej"rctv{"ujcnn"fguvtq{."
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qt"tgvwtp"vq"vjg"fkuenqukpi"rctv{"kh"vjg"fkuenqukpi"rctv{"uq"tgswguvu."cnn"fqewogpvu"eqpvckpkpi"qt"

fkuenqukpi"Rtqvgevgf"Ocvgtkcn"qh"cp{"qvjgt"rctv{0""Gcej"rctv{Óu"qwvukfg"nkvkicvkqp"eqwpugn"ujcnn"jcxg"

vjg"tkijv"vq"tgvckp"qpg"eqr{"qh"vjg"rngcfkpiu."oqvkqpu."ogoqtcpfc."fqewogpvu."cpf"rcrgtu"hkngf"

ykvj"vjg"Eqwtv."qpg"eqr{"qh"fgrqukvkqp"vtcpuetkrvu"cpf"gzjkdkvu."cpf"qh"cp{"fqewogpvu"eqpuvkvwvkpi"

cvvqtpg{"yqtm/rtqfwev0""Ykvjkp"ukzv{"*82+"fc{u"chvgt"vgtokpcvkqp"qh"vjku"cevkqp."gcej"rctv{"ujcnn"

egtvkh{" kp"ytkvkpi" vjcv" kv"jcu"eqornkgf"ykvj" vjku"rtqxkukqp0" "C" hcknwtg" vq"ocmg" vjku" egtvkhkecvkqp"

ykvjkp"vjku"ukzv{"*82+"fc{"rgtkqf"ujcnn"pqv"eqpuvkvwvg"c"xkqncvkqp"qh"vjku"Qtfgt"wpnguu"vjg"hcknkpi"

rctv{"hcknu"vq"eqttgev"uwej"hcknwtg"ykvjkp"vjktv{"*52+"fc{u"qh"tgegkxkpi"ytkvvgp"pqvkeg"qh"vjg"hcknwtg"

vq"eqorn{0"

80" VJKTF"RCTV["FKUEQXGT["

8030" Kp"vjg"gxgpv"vjcv"cp{"vjktf"rctv{"ujcnn"dg"ecnngf"wrqp."d{"uwdrqgpc"qt"qvjgtykug."vq"

rtqxkfg" qt" rtqfweg" fqewogpvu" qt" kphqtocvkqp" eqpukfgtgf" EQPHKFGPVKCN" qt" JKIJN["

EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["d{"uwej"vjktf"rctv{."uwej"vjktf"rctv{"oc{"gngev"vq"

jcxg"kvu"kphqtocvkqp"vtgcvgf"kp"ceeqtfcpeg"ykvj"vjg"vgtou"qh"vjku"Rtqvgevkxg"Qtfgt"d{"uq"pqvkh{kpi"

eqwpugn"hqt"cnn"rctvkgu" kp"ytkvkpi0" "Wrqp"ugtxkeg"qh"uwej"pqvkeg."uwej"vjktf"rctv{"oc{"fgukipcvg"

fqewogpvu"cpf"kphqtocvkqp"cu"EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["

G[GU"QPN["kp"vjg"ocppgt"ugv"hqtvj"kp"vjku"Rtqvgevkxg"Qtfgt."cpf"uwej"vjktf"rctv{Óu"fgukipcvgf"

kphqtocvkqp"ujcnn"dg"rtqvgevgf"kp"vjg"ucog"ocppgt"cu"vjcv"qh"vjg"rctvkgu"vq"vjku"cevkqp0"

90" KPCFXGTVGPV"FKUENQUWTG"

9030" Kh"c"rctv{"kpcfxgtvgpvn{"fkuenqugu"cp{"fqewogpv"qt"vjkpi"eqpvckpkpi"kphqtocvkqp"vjcv"

kv"fggou"EQPHKFGPVKCN"qt"JKIJN["EQPHKFGPVKCN"Î"CVVQTPG["G[GU"QPN["ykvjqwv"
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