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UNITED STATESDISTRICT COURT
FOR THE SOUTHERNDISTRICT OF OHIO
EASTERNDIVISION

MORGAN WALKOWIAK, CaseNo. 2:16-cv-00823
Plaintiff, JUDGEMICHAEL H. WATSON
V. MAGISTRATE JUDGEKIMBERLY A.

JOLSON
MCKESSONMEDICAL-SURGICAL

MINNESOTA SUPPLYINC., STIPULATED PROTECTIVE ORDER

Defendant

N N N e e e e e e e e e

The Parties to this Stipulated Protective Order, Plaintiff Morgan Walkowiak
(“Plaintiff’y ~ and Defendant McKesson MedicatSurgical Minnesota Supply Inc.
(“Defendant”) (collectively, the “Parties”), have agreed to the terms of this Order;
accordingly,it is ORDERED:

1 Scope. All documents producedn the course ofdiscovery, including
initial disclosures, all responsesto discovery requests, all deposition testimony and
exhibits, and all other materials (hereinafter collectively “documents”) that contain
information that has been designated as “CONFIDENTIAL - SUBJECT TO
PROTECTIVE ORDER,” pursuant to Paragraph 4 of this Order (“Confidential
Information”), or informationderived directly therefrom,shallbe subjecto this Order.This
Order shall also apply to any photocopy, duplicatecomputerfile or printout, compilation,
synopsis, summary, quotation, digest or notes (or any portion thereof) that includes
Confidential Information. This Order is subjectto the Local Rules of this Court and the

FederalRulesof Civil Procedure omattersof procedureand calculationof time periods.
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2. Form of Designation. A party may designatedocumentsas confidential and
restrictedin disclosure undethis Orderby placingor affixing the words‘CONFIDENTIAL” on
thedocumenin a mannethat will notinterfere withthelegibility of the document.

3. Timing of Designation. Documentsshall be designatedCONFIDENTIAL prior
to, or at the time of, the production or disclosure of the documenrisilure to designate
documentsas CONFIDENTIAL at or before the time of productionshall not preclude the
disclosingindividual or entity from thereafterbut no morethanfifteen (15) businesglaysafter
production,in good faith making such a designatiorand requesting theeceivingparty to so
mark andtreatsuchdocuments or othanediaso designatedrom the time of suchdesignation
forward. After such designationsuchdocuments or otheanediashall be fully subjectto this
Order. No individual orentity shall incur liability for disclosuresmadeprior to notice ofsuch
designation.

4, Documents Which May be Designated CONFIDENTIAL. Any party may
designatedocumentsas CONFIDENTIAL upon making a goodaith determinationthat the
documents contaimformation protectedfrom disclosureby statuteor that should beprotected
from disclosureas confidential personalinformation; medical or psychiatricinformation; trade
secretspersonnefecords;financial information; orsuchothersensitivecommercialinformation
that is not publicly available. Public records and other information or documenthat are
publicly availablemay notbe designateisCONFIDENTIAL.

5. Depositions. Designatedportions of depositiontestimony shall be considered
CONFIDENTIAL by a statemenbn the depositionecordor by a written statementfurnishedto
the opposing counsel oécordand the official court reporterwithin ten (10) businesslays of

suchtestimony. Suchdesignationshall be specificasto the portions of theranscriptor any



exhibit to be designatecas CONFIDENTIAL. Thereafterthe depositiortranscriptsand any of
those portionso designatedshall be protectedas CONFIDENTIAL, pending objection, under
the terms othis Order.

6. Use and Disclosure of Confidential Material.

@ General Protections. Documentsdesignated CONFIDENTIAL under
this Order shall not beusedor disclosedby the Parties,counselfor the Partiesor any
other personsdentified in Paragraph6(b) for any purpose whatsoever othéran to
prepare foland to conduatiscoveryandtrial in this action,includingany appealhereof.

(b) Limited Third-Party Disclosures. The Parties and counselfor the
Partiesshall not discloseor permitthe disclosure odny CONFIDENTIAL documentgo
any third person orentity exceptas set forth in subparagraphél)-(6) of this section.
Subjectto theserequirementsthe following categoriesof personsmay be allowed to
reviewdocumentshathavebeendesignated CONFIDENTIAL:

(D) Counsel. Counselfor the Partiesand employeesand agentsof
counsel who haveesponsibilityfor the preparatioandptrial of the action;

2 Parties. Partiesandemployeef a partyto this Order?

(©)) Court Reporters and Recorders. Court reportersandrecorders
engagedor depositions;

4 Consultants, Investigators, Lay Witnesses, and Experts.

Consultants,investigators,or experts (hereinafter referred to collectively as

I NOTE: If the CONFIDENTIAL documentscontain highly sensitive trade secretsor other highly sensitive
competitiveor confidentialinformation and disclosureto anotherparty would resultin demonstrabléharmto the
disclosing partythenthe Partiesmay stipulateor movefor the establishmerdf an additionaktategoryof protection
that prohibitsdisclosureof suchdocumentbor informationto category(2) or thatlimits disclosureonly to specifically
designatedn-housecounselor party representative(sivhoseassistances reasonablynecessaryo the conductof
litigation andwho agreeto be boundby thetermsof theorder.



“experts”) employedby the Partiesor counselfor the Partiesto assistin the

preparationandtrial of this action or proceeding osuchpersons whom counsel

for a Party hasidentified in writing to opposing counseih good faith as a

potentialwitnessin this action, but only after such persons haveompletedthe

certification containedin AttachmentA, Acknowledgmentand Agreementto Be

Bound, acopyof whichshallbe servedipon all parties;

(5) This Honorable Court, Court personnel and the Clerk of

Courts; and

(6) Others by Consent. Otherpersons onlypy written consent othe
producingparty or upon order of the Coudnd on such conditionsas may be
agreedor ordered. All such personsshall executethe certification containedin

AttachmentA, Acknowledgment of Understandiragmnd Agreementto Be Bound,

a copyof whichshallbe servedipon all parties.

(© Inadvertent Disclosure. Inadvertent disclosure of any document or
informationdesignatecdis CONFIDENTIAL shall not bedeemeda waiverin whole orin
part of a party’s claim of confidentiality. Upon discovery of the inadvertent or
unintentional disclosure of Confidential Information, counsa the Parties shall
cooperateo restore theonfidentialityof theinformation.

7. Filing of CONFIDENTIAL Documents Under Seal. To the extentthat a brief,
memorandum, pleading or other documidet! with the Courtreferencesany documenimarked
asCONFIDENTIAL, the documenshall befiled undersealonly for goodcauseshown.Unless
otherwiseagreedn writing by counsefor the parties,in the eventa party wishesto file with the

Courtfor any purposeany of the discovery provided pursudaotthis ProtectiveOrder,and/or the



dataand information containedtherein,and if time permits, the parties,throughcounsel,will
discuss the confidenti@formationanddocumentghey intendto file in orderto determinef a
compromisecanbereachedn whole orin partto allow for filing not underseal.lf the matteris
not resolvedassetforth above the party intendingto file any protectedconfidentialdocumenior
information shall first file a motion seekingthe Court’'s permissionto file the documenor
informationunderseal.This ProtectiveOrderdoesnot authorizdiling protectedmaterialsunder
seal. Accordingto the authority ofProcter & Gamble Co. v. Bankers Trust Co., 78 F.3d 219
(6th Cir. 1996), nodocumenimay be filed with the Court undesealwithout priorpermissionas
to eachsuchfiling, uponmotion andfor good causeshown, including théegal basisfor filing
underseal. Unlessthe Courtordersotherwise,all sealeddocumentsshall be filed accordingto
Local Rule 5.2.1.

8. Challenges by a Party to Designation of Documents as Confidential. Any
CONFIDENTIAL designatioris subjectto challengeby any party. Beforefiling any motionsor
objectionsto a confidentiality designationwith the Court, the objectingarty must meetand
conferin a goodfaith effort to resolve the objection by agreementlf agreemenis reached
confirming or waivingthe CONFIDENTIAL designation, the designatiparty shallserveon all
Partiesa notice specifying the documentsand the nature of theagreementin the event the
disputecannotberesolvedin this mannerthe mattershall be submittedto the Courtby motion,
for apromptresolution(which may, by agreemenbf theParties be done throughnoral hearing
or telephoniacconferencewith the Court). Pendingsuchresolutionby the Court, theinformation
in questionshall continueto betreatedasCONFIDENTIAL in accordancevith the provisions of
this Order.

0. Use of Confidential Documents or Information at Trial. If apartyintendsto



presentat trial CONFIDENTIAL documents omformation derivedtherefrom,suchparty shall
provideadvancenoticeto the otherparty at leastfive (5) daysbeforethe commencemenf trial
by identifying the documentsor information at issueas specifically as possible (i.e.pby Bates
number, pagerange, deposition transcript lines, etc.) without divulging the actual
CONFIDENTIAL documents or informatiod.he Court may thereaftemakesuchordersasare
necessaryo govern the use aguchdocuments or informatioat trial.

10.  Obligationson Conclusion of Litigation.

@ Order Remainsin Effect. Unlessotherwise agreedr ordered, thi©rder
shall remainin force after dismissalor entry of afinal judgmentthat is not subjectto
further appeal. All personsreceiving documentsdesignatedas CONFIDENTIAL -
pursuantto this Order shall continueat all times hereafterto treat suchinformationin
strict accordancewith this Order. All persons orentities to whom/which documents
designatechs CONFIDENTIAL are disclosedagreeto the jurisdiction of this Court for
the purpose ofproceedingsrelating to the performanceunder, compliancewith, or
violation of this Order.

(b) Return of CONFIDENTIAL Documents. Within thirty (30) days after
dismissalor entry of afinal judgmentthatis not subjectto further appealall documents
designatecas CONFIDENTIAL underthis Order, including any copiesthereof,shall be
returnedto the producingparty unless:(1) the documenhasbeenofferedinto evidence
or filed without restrictionasto disclosure;(2) the Partiesagreeto destructionin lieu of
return,with certificationto the producingpartythatthe documentiavebeendestroyed;
or (3) asto documentdearingthe notationssummationspr othermentalimpressionsof

the receiving party, that party electsto destroy thedocumentsin lieu of return and



certifiesto the producing party thatliasdone so.

(© Return of Documents Filed under Seal. After dismissalor entry of a
final judgmentthat is not subjectto further appeal,the Clerk may elect to return to
counselfor the Partiesor, after notice, destroydocumentdiled or offered at trial under
sealor otherwiserestrictedby theCourtas todisclosure.

11.  Order Subject to Modification. This Order shall be subjectto modification by
the Court onits own motion or on motion of a party. Motionsto modify this Order shall be
servedand filed in accordancewith this Court’s Local Rules and the FederalRules of Civil
Procedure.

12. No Prior Judicial Determination. This Order is entered based on the
representationsand agreementf the Partiesand for the purpose ofacilitating discovery.
Nothing hereinshall be construed goresenteagsajudicial determinatiorthatany documents or
informationdesignatedCONFIDENTIAL by counsel or théartiesis subjectto protection under
Rule 26(c) of the~ederalRulesof Civil Procedurepr otherwise,until suchtime asthe Court
may rule on a&pecificdocument orssue.

13. Persons Bound. This Order shall take effect when enteredand shall be binding
uponall counselandtheir law firms, the Parties,and personanadesubjectto this Order by its
terms.

IT IS SO ORDERED.
Date: July 7, 2017 [s/ Kimberly A. Jolson

KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE




Respectfully submitted,

/sl Peter G. Friedmann (Per Email Consent)

/s/ (Kathryn) Ellen Toth

Peter G. Friedman{®089293)
RachelA. Sabo (0089226)
TheFriedmannFirm LLC

1457 SHigh Street
Columbus, OH 43207
614.610.9756 — Telephone
614.737.9812 Facsimile
Pete@thefriedmannfirm.com
Rachel@th&iedmannfirm.com

Attorneys for Plaintiff

(Kathryn)Ellen Toth (0056176)
Corey N.Thrush (0085985)
Ogletree, Deakingyash,
Smoaké& Stewart,P.C.

127 PublicSquare

4100 Key Tower
ClevelandOH 44114
216.241.6100 Telephone
216.357.4733 Facsimile
ellen.toth@oqgletree.com
corey.thrush@ogletree.com

Attorneys for Defendant

CERTIFICATE OF SERVICE
| herebycertify that on July 6, 2017, aopy of the foregoingwas electronicallyfiled
with the Clerk of Court using theCM/ECF system.Notice of this filing will be sentto all
parties by operationof the Court’s electronicfiling system.Parties may accessthis filing

through the Court’'system.

/s (Kathryn) Ellen Toth

One of the Attorneys for Defendant
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