IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF Ot110
EASTERN DIVISION

DEANNE REED,
Plaintiff, Case No. 2: 16-cv-0{1926
-vs- Judge James L, Graham
HOME DEPOT U.S.A., INC,, ct al. Mag. Judge Terence P, Kemp
Defendants, :

AGREED AND STIPULATED CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER

WHEREAS, certain documents. information and other things srguably discoverable under
applicable rules of discovery in this action should be kept confidential in order 1o protect the
privacy or legilimate business interests of the parties; and

WHEREAS, the parties to this action have agreed on the terms of a Stipulated Protective
Order to govern the treatment, disclosure and dissemination of confidential documents and
information bolh during the pendency of the action and following ils termination, or until this
Stipulated Protective Order is amended or superseded:

FUISHEREBY STIPULATED AND AGREED BY THE PARTIFES. this Honorable Court
consentling, that:

l This Stipulated Protective Order shall apply to and govern all documents,
information and things produced in discovery in this action or any other proceedings herein which
contain proprictary information, trade secrets, or other confidential information. rescarch,
development or commercial information. Such items may include, without limitation, documents
and things produced, answers (0 interrogatorics, answers (0 requests [or adimissions, information
obtained [vom inspection of premises or things, und any other matter which the disclosing party
shall designate as confidentinl pursuant to Paragraph 6 herein, as well as all informalion,
documents and things relerring or relating to the foregoing, including. but not limited to, copies
summaries, digests. compilations or abstracts (all of which are referred to collectively herein as
“PROTECTED MATERIAL™).

2. Except upon further Order of this Cowrt, by express prior written consent of counscl
lor the producing party. or as otherwisc provided herein, PROTECTED MATERIAL lurnished in
this action by any person or entity and information derived from PROTECTED MATERIAL shall
be used solely For the purpose of the hiligation of this action, and shall not be disclosed by the
recipient lo any person other than:
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a The parties and their attorneys, including the attorneys” paralegals. clerks, and court
rc.porlcrs. stenographic and word processing persannel., is necessary in conneetion
with the prosccution or defense of this action:

b. Insurers for the parties or other attorneys retained by insurers;

c. Current or former directors, officers, and employces ol the paitics as necessary to
the prosecution or defense of this action;

d. A reasonable number of persons retained by the parties as expert consultants or
expert witnesses in the prosecution or defense of this action; and

c. The Court.

3. Each persan who knowingly receives PROTECTED MATERIAL designated
pursuant to this Stipulated Protective Order agrees to subject himsell or hersell 10 the jurisdiction
of the Court in which this action is pending for the purpose ol any proceeding lo enforce
performance under or compliance with this Stipulated Protective Order, or 1o address any alleged
violation thereof. Any parly to whom PROTECTED MATERIAL is disclosed shall provide ol
authorized recipients of PROTECTED MATERIAL with a copy of this Stipulated Protective
Order.

4, Except 0s provided herein, any person receiving PROTECTED MATERIAL shall
not (a) disclose such PROTECTED MATERIAL, or any part thereof. 1o any persons 10 whom
disclosure is not authorized by the terms of Paragraph 2: or (b) make any other disclosure of such
PROTECTED MATERIAL for any purposc whatsoever.

5. The recipient of any PROTECTED MATERIAL that is furnished pursuam to this
Stipulated Protective Order shall maintain the same in a sccure and safe arca, and the recipient
shall excrcise due and proper care with respect to the storage, custody, use or disscmination of all
such PROTECTED MATERIAL to prevent its disclosure 1o any unauthorized person.

0. All documents and other infarmation hereinafter produccd by a party which that
party considers to be confidential shall be marked with the notice “PROTECTED MATERIALS
« REED LITIGATION" at the time of production. Neither the existence ul’ this Stipulated
Protective Order nor the designation of any material as PROTECTED MATERIAL shall have any
effect or bearing on whether the information contained therein is, in Tact, conlidential, but
documents and information designated PROTECTED MATERIAL shall be treated consistent with
the terms of this Agreed and Stipulated Confidentiality and Proteciive Order unless the Courl
ovders otherwise.

7. The terms of this Stipulated Protective Qrder shall not he consirued to apply to any
non-protected information shich was in the possession of any party prior Lo the execution of this
Stipulated Protective Order; to apply to information which appears in published pntents.
copyrights, printed publications, or which was. is, or hecomes public knowledge, not in violation
of this Stipulated Protective Order.
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8. The inadvertent production of any documenl, infomation or (thing that is not
designated PROTECTED MATERIAL consistent with Paragraph 6 shall not by itself be deemed
a waiver ol the claim of confidentiality by the designating party as to such maner, and any party
therealter may designale the same as PROTECTED MATERIAL by circulating properly
designated copics to the authorized recipiem(s) of such matter.

9. At the conclusion of this action, upon written request from the party that has
disclosed PROTECTED MATERIAL. all PROTECTED MATERIAL (including all copies
thereol and al) deposition transcripts and exhibits designaled as PROTECTED MATERIAL) shall
be either: a) returned to the requesting party; or (b) destroycd, ut the option of the attorney to whom
the PROTECTED MATERIAL was produced. I the materials are destroyed, the atiorney o whom
the PROTECTED MATERIAL was produced shall provide the disclosing parly with an affidavit
verilying the destruction of said materials within thirty (30) days of the conclusion of the action.
The return or destruction of PROTECTED MATERIAL shall take place no later than thirty (30)
days aficr the unappealed or unappealable linal judgment or seitlement of this action.

10.  The foregoing provisions of this Stipulated Protective Order shall apply 1o all
copies and forms of reproduction of PROTECTED MATERIAL and all summaries. extracts or
other materials prepared from PROTECTED MATERIAL by any person subjecl to this Order.

1. This Stipuluted Protective Order is withont prejudice to the right of uny party (o
scek relict from the Court. upon good cause shown, from any of the restrictions contained hercin.

12, Any party may seck to enforce this Stipulated Protective Order by secking judicial
relief, including but not limited to the imposition of sanctions.

13.  This Stipulated Prolcctive Order may be signed in counterpart.

THE FOREGOING IS STIPULATED AND AGREED.
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( Vacal e F 41 P N e
Joseph A. Gerling (0022054 ° Geurajd S. Leeseberg (0101928)

Claudia L. Spriggs (0074813)
LANI ALTON
Two Miranova Place. Suite 220
Columbus. OF 43215
Phone: G14-228-6885
Fax:  614-228-0146
Email: e lingie L b oo

g o B cdioangom
Attorneys lor Defendant Home Depot
USA. Inc. and The Hlome Depot

Johtt A. Markus (0093730)
LEESEBERG & VALENTINE
175 S. Third Street, Penthouse One
Columbus, OH 43215

Phone: 614-221-2223

Fax: 014-221-3106
osbateoseorvglentine . com

oot usdlee Boeevalentipg -
Auorneys for PlaintiIT Deanne Reed
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Danicl A, Lcister

Sulter O'Conncll

1301 E. 9™ Street

3600 LCrieview Tower

Cleveland, O 44114

Email:  moines oapuer-luwcom
dleister i atier-hiw.con

Attorncys for Defendant Premier

Horticulture, Inc.

Jon: mmu M. Menuez 9

David O. Kern

80 Park Drive

P.0. Box 266

Thormville, OH 43076

Email: dbern e bt oo com

Attorney for Defendant QldCastle
Lawn and Garden, Inc.

1T IS SO ORDERED,

RS

Magistrate Judge Terrence P. Kemp




Jonathan M. Menuez

Danicl A, Leister

Sutter O Connell

1301 . 9™ Sireet

3600 Erieview Tower

Cleveland, OFL 4414

Lmail:  jimenuezeesuttee-law con
dlgistersuuer-lun o

Allorneys (or Defendant Premicer

Horticulture, Inc,

i

David O. Kem

80 Park Drive

P.0. Box 266

Thomville, OH 43076

Email: dkern i shelly eo.com

Attorney for Defendant OldCastle
Lawn and Garden, Inc.

IT 18 SO ORDERED,

Magistrate Judge Terrenece P. Kemp




