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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DISHAWN A. JACKSON,

Plaintiff, E Case No. 2:16-cv-0977
V. JUDGE ALGENON L. MARBLEY
OLD DOMINION FREIGHT LINE, Magistrate Judge Kemp
Defendant. .

OPINION & ORDER

This matter is before the Court on PlainBishawn A. Jackson’s Objection (Doc. 10) to
Magistrate Judge Kemp’s October 19, 20R&port and Recommendation (Doc. 7),
recommending that the Court de®aintiff's motion to remand this action to the Franklin
County Court of Common Pleas. Upon independent review by the Court, and for the reasons set
forth below, Plaintiff's Objections are hereld ERRULED and the CourACCEPTS the
Magistrate Judge’Report and Recommendation. Accordingly, Plaintiff's motion to remand is
DENIED.

BACKGROUND

Jackson filed this lawsuit in the FramklCounty Court of Conmon Pleas, asserting
claims against his former employer, Defendaid Dominion Freight Linglnc. The Complaint
(Doc. 3) alleges that Plaintiff was fired foreating a hostile work environment and purportedly
fighting on company property. Jackson, howevsseds that his firing was motivated by his use
of FMLA leave, and claims that he was not gieeproper COBRA noticeHe also brings state

law claims against Old Dominion.
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Old Dominion removed the case (Doc. 1)ttos Court under 28J.S.C. § 1441(b),
asserting that removal ipropriate under this Court’'s deral question jurisdiction.See 28
U.S.C. § 1331 (giving district courts originaligdiction over all civil atons “arising under the
Constitution, laws, or treaties of the United Stgtedackson moved to remand the case to state
court. (Doc. 5.) In October 2016, Magate Judge Kemp issued a Report and
Recommendation, recommending thatkson’s motion to remand denied. (Doc. 7.) Shortly
thereafter, Jackson improperly fil@another motion to remand. (D&) He also objected to the
Report and Recommendati on November 7, 201%6 (Doc. 10.)

. LAW AND ANALYSIS
This Court, upon objection, is required tmake a de novo determination of those

portions of the report or spe@fl proposed findings or recommetidas to which objection is
made.” 28 U.S.C. 8 636(b)(19ee also Fed. R. Civ. P. 72(b).

In his Report and Recommendation, Magistriuege Kemp properly determined that
because Old Dominion removed this action to federal court based on federal question
jurisdiction, Jackson’s argumerntisat the case should be remanded due to the parties’ lack of
diversity of citizenshipvere not well taken. See Doc. 7 at 1-2.) In objecting to the Report and
Recommendation, Jackson argues that, althougbrings claims under the FMLA, a federal
law, he also brings setlaw claims and that “[flederal ladoes not preempt the [s]tate law in
this case.” (Doc. 10 at 1.) It appears traik3on is arguing that, because the FMLA does not
preempt state law causes of actiang because he is bringing bdederal and state claims, his

case should be remanded to state court.

! Because Jackson was not entitled to file a secoation to remand, and because his objections to
Magistrate Judge Kemp’s Report and Recommendatioid@néical to the arguments raised in his second
motion, the Court will consider only Jackson’s objections.
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It is clear, however, that federal juristion and preemption are two wholly separate
concepts. Jackson does not deny that hegbrataims under thEMLA and COBRA, which
arise directly under federal law and app on the face of his complaintSe¢ Doc. 7 at 2.) Old
Dominion therefore properly invoked this Coarfederal question jurigttion. The fact that
Jackson may bring state law claims in additto his FMLA and COBRA claims in no way
affects the jurisdictional analysis, and in fabe Court may exercise supplemental jurisdiction
over these claimsSee 28 U.S.C. § 1367(a).

[11.  CONCLUSION

Based on the foregoing, Ri#iff's Objection is herebyDVERRULED, (Doc. 10), and
the Court ACCEPTS the Magistrate Judge'®keport and Recommendation. (Doc. 7.)
Accordingly, Jackson’s motion to remandENIED.

IT ISSO ORDERED.

s Algenon L. Marbley
ALGENON L. MARBLEY
DATED: June12, 2017 UNITED STATESDISTRICT JUDGE




