Tolliver v. Noble et al Doc. 14

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
KEVINA.TOLLIVER,
Plaintiff,
VS. Case No.: 2:16-cv-1020
JUDGE GEORGE C. SMITH
M agistrate Judge Jolson
WARDEN NOBEL, €t al.,

Defendants.

ORDER

On January 13, 2017, the United Stadtegyistrate Judge issued @nder and Report and
Recommendation recommending that Plaintiff’s Motion fd_eave to Proceed in forma pauperis
be granted; Plaintiff's Motiofor Temporary Restraining Ordbe denied and Plaintiff's
Complaint be dismissed for failure to statelaim upon which relief may be grante&eq
Report and Recommendation, Doc. 11). The parties were addsef their right toobject to the
Report and Recommendation. This matter is now before the Court on Plaintiff’'s Objections to
the Report and Recommendation. (See Doc. 12). The Court will consider the mattiemovo.

See 28 U.S.C. 8§ 636(b)(1); Fed. R. Civ. P. 72(b)(3).

Plaintiff objects to th Magistrate Judge®rder and Report and Recommendation, by
arguing that he has filed a Moti to Amend his Complaint, battually he has filed a Motion
for Extension of Time to file an Amended Cadiaipt, which has been received and docketed by
the Court as ECF No. 13. Plaffis objections attempt to summas his claim(s),: “violat[ion]

of my U.S. Constitutional Rights under the Ei&ighth and Fourteenth Amendments” and “I
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filed grievances against said conduct and astesd administrative remedies on November 29,
2016.” (ECF No. 12, Pl.’s Objs. at 2). HoweWRlaintiff’'s objections present the same issues
presented to and considered by the Magistrate Judge @rdee and Report and
Recommendation. He has failed to establish any bdsisreconsideration of the Magistrate
Judge’s conclusions that his Complaint fails sdesa claim which relief may be granted by this
Court. Therefore, for threasons stated in t@eder and Report and Recommendation, this

Court finds that Plaintiff's objeatins are without merit and are heréby ERRUL ED.

TheOrder and Report and Recommendation, ECF No. 11js ADOPTED and
AFFIRMED. Plaintiff's Complaint is herebipl SMISSED for failure to state a claim. Further,
Plaintiff's Motion for Extension of Tim¢o File an Amended ComplaintBENIED AS
MOOT.

The Clerk shall remove Documents 2, 5, 11, and 13 from the Court’s pending motions
list. The Clerk shall terminate this case.

IT 1SSO ORDERED.
[s/ George C. Smith

GEORGE C. SMITH, JUDGE
UNITED STATESDISTRICT COURT




