Dague v. American Electric Power Co., Inc.

\IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DIANNA DAGUE,
Plaintiff,

V. Civil Action 2:16-cv-1168
Chief Judge Edmund A. Sargus, Jr.
Magistrate Judge Jolson

AMERICAN ELECTRIC POWER
COMPANY, INC.,

Defendant.

AGREED PROTECTIVE ORDER

The partieshaving agreedto the entry of a protectiveorder,andit appearingto the
Court that suchan order isnecessaryappropriateand will facilitate discovery,it is hereby
ordered that:

1. The parties,or anon-party producing documents or informatiorgy designate
as “Confidential Information” anydocuments, depositidaranscriptsor exhibits(or portions of
any documents, depositiamanscripts,or exhibits) that theypelieveshould besubject to the
termsof this AgreedProtective Order.The parties, or anonparty producingdocuments or
information, maydesignate Confidentidhformationfor which protectedstatus is claimedy
stampingor labelingsuchdocument‘Confidential” on thefirst pageof eachdocument oby
any other reasonable meansf giving notice of the parties’,or the nonparty’s, intentto claim

protected status fothe document.Confidentialinformation:

@) Shall be disclosed to no onexceptthe parties(and employeesof the
partieswhosereviewof the informations necessarto thislitigation), their attorneygincluding

the staff, secretarial,and clerical personnelof suchcounsel), deponentsial withessesany
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experts orconsultantgetainedby the partieswho have agreedo abideby the terms of this
AgreedProtective Ordeand haveexecutedthe acknowledgemenattachedas Exhibit A, and
the Court, imccordancevith Paragrapl3;

(b) Shallbemaintainedn confidenceand

(© Shallbeusedsolelyfor the purpose of the above-captioned action.

2. This AgreedProtectiveOrdershall not bedeemedo encompasslocuments or
informationthatwaslawfully in aparty’s possession prido thefiling of the aboveeaptioned
action, so long as the party obtainedand retainedthe documentsor information without
violating anylaw orthenexistingpolicies ofthe Defendant.

3. Where a document or information hasbeen designated asConfidential
Informationby a party,or a nonparty producing documents or informationpartyseekingo
file that Confidential Information with the Court shall notify the partyor nonparty that
designatedit as Confidential Information. The party or nonparty that designated the
document or information as Confidentiallnformation shall move theCourt for leave to
authorizethefiling of thosematerialsunderseal,and, ifapplicable proposeedactiondo the
Court that satisfyts interestsin protection ofthe information, within thirty (30) daysor else
the othempartyis permittedto file the Confidential Informationsubjectto the @urt’s rules

onredaction.

4, At the conclusion ofthe aboveeaptionedaction, by judgment orotherwise,
attorneysfor any party that receiveddocumentsdesignatecas Confidential Information may
request, in writing, return or destruction of all documentsdesignatedas Confidential
Information that were shared with staff, secretariesclerical personnel,deponents,trial

witnesses, experts, and consultants,and such individuals are required by this Agreed



Protective Ordeto returnall documentslesignated a€onfidential Informationyhich were
notfiled with theCourt, to the attorneymakingsuchrequest.Counsel foreachpartywill then
return all documentsdesignatedas Confidential Information, which were not filed with the
Court, and copiesthereof,to the producingparty or nonparty, or destroyall suchdocuments
andcopiesexceptthat nothing hereinshall requireanypartyto returnor destroymaterialsthat
are,in thejudgmentof counsel, attorneywork product. Any Confidentiallnformationthatis
not returnedbecausat contains attorneywork product shall balestroyedor maintaing in
confidence consistent with threstrictionsn this AgreedProtective Order.

5. Any party, or anonparty producing documents or informaticafter exhausting
reasonable attempte resolve thanatterwith opposingcounselwithout involvingthe Court,
may bring beforethe Court forruling thereon,any motion settingforth any problems or
difficulties that arise as a result of this Agreed Protective Orderpr for the purposes of
modifying it, or for an order declaring that information designatedas “Confidential
Information” by a party, or a nonparty producing document®r information, is not
confidential. The burdenof proving the proprietarynature of a document’sor particular
information’s“Confidential” designation shall beon theproponentof suchprotection. Until
the Courtrules on such motion, documents and information designatedas Confidential
Informationshallstill remainconfidentialunderthe termsof thisAgreedProtective Order.

6. Nothing in this Order shall preventor control the introduction of evidence,
which mayinclude Confidential Informatiorat trial oran openhearingwith this Court in this
matter. If aparty,or a nonpartywho producedhe documents oinformation, opposes usef
Confidential Information at trial, the @rty, or nonparty, opposingts use mustile a motion

with the Court stating the groundsfor exclusion orfor limiting use of the Confidential



Information,to which the partyseekingto admit thedocumentor any otherparty, shall have

atleastseven (7daysto respond. Th€ourt, at itsdiscretion,mayhold anin-camera hearing

regardingthe motion.

7. In theeventthatit becomesecessarin thejudgment ofcounsefor any partyto

useor discloseConfidentialInformation otherthan as permittedabove,such useor disclosure

may only be madeuponwritten stipulation of theartiesor upon further order of this Court.

IT 1S SO ORDERED.

Date: May 8, 2017

AGREED AND ACKNOWL EDGED:

/s/ David A. Young

/s/ Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITED STATESMAGISTRATE JUDGE

/s/Diane C. Reichwein

David A. Young, Esqg. (0065551)
ThelLaw Firm of David A. YoungLLC
TheHoyt Block Building

700 West StClair Avenue,Ste 316
ClevelandOH 44113

Telephone: (216) 621-5100

Fax: (216) 621-7810
dyoung@davidyounglaw.com

Attorney for Plaintiff

DianeC. Reichwein,Trial Attorney(0023140)
JamieA. LaPlantg0082184)

PorterWright Morris & Arthur LLP

41 SouthHigh Street— Suite 3000

Columbus, OH432156194

Telephone: (614) 227-2000

Fax: (614) 227-2100
dreichwein@porterwright.com
jlaplante@porterwright.com

Attorneys for Defendant,
American Electric Power Service Corporation
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INTHE UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

Dianna Dague,

Plaintiff, CaseNo. 16¢v-01168

V.
Judge Edmund A. Sargus, Jr.
AmericanElectric PowelService

Corporation, MagistrateKimberly A. Jolson

Defendant.

ACKNOWLEDGEMENT

l, have read the Agrederotective Ordeenteredn the above-

captionedmatter,andl understand theontentghereof. | herebyagreeto complywith all terms,
conditions,andrestrictionscontainedn saidAgreedProtectiveOrderregardinghe use and
disclosure oainymaterialdabeled“Confidential Informationthat | havereviewed,or will
review,in connectiorwith thismatter,andl agreeto besubjectto thejurisdiction of theU.S.
District Courtfor the SoutherrDistrict of Ohio, Eastern Division, for enforcement thie Agreed

Protective Order.

Dated:

Signed:
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