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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION AT COLUMBUS

RONALD HACKATHORN,
PLAINTIFF,
CaselNo. 2:17-cv-00008-MHW-EPD
V.
SUNBEAM PRODUCTS, INC.,
DEFENDANT.

STIPULATED PROTECTIVE ORDER

THE PARTIES TO THIS LAWSUIT, RONALD HACKATHORN Plaintiff, by and
through his attorneys and @adant SUNBEAM PRODUCTSINC., by and through its
attorneys of record, do herebigpulate to the entering tiie following Protective Order.

IT IS HERBY ORDERED that any and all douents produced or to be produced by any
party to this action pursuant to any Requist Production of Documents or Request for
Admission, served by any othparty, or testimony by way of gesition, Interrogatory, or at
trial for which the producing or $éifying party asserta claim of proprietary, confidential, trade
secret or otherwise sensitive commercial infororaghall be subject to this Protective Order.
The documents and testimony are referred to“R®tected Documents” and “Protected
Testimony” as hereinafter defined and are tari@@ntained in a cordential manner under the
procedures as hereinafter set forth:

1. The term “Protected Document” as used herein shall mean any document
produced during discovery or atethrial of this action which is of a trade secret, proprietary,

confidential, or of a commercially sensitive matand is designated at the time of production by
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the producing party to ke “Protected Document”. A “Protected Document” shafitinue to be

a “Protected Document” until sh time as the producing parggrees in writing that the
document is no longer considered to be a t&ued Document”. This paragraph includes
references to “protected documentsthe remainder of this Order.

2. The term “Protected Testimony” asdsherein shall mean any testimony given
by way of deposition, interrogato or at trial of this action which is of a proprietary,
confidential, trade secret, or afcommercially sensitive nature and is designated at the time the
testimony is given and designed by ttestifying party tde “Protected Testimony”. “Protected
Testimony” shall continue to be “Protected Testimony” until such time as the testifying party
agrees in writing that ehtestimony is no longer consideredo® “Protected Testimony”. This
paragraph includes references to “protetéstimony” in the remainder of this Order.

3. The documents designated and peoedu as “Protected Documents” and
testimony designated as “Protected Testimony” shall be given confidential treatment as
described below.

4. Without further order of this Countequesting or receiving parties may show
“Protected Documents” and “Prated Testimony”, and may discle the contents thereof, only
to the following persons (hereinaft&ferred to as “Qualified Persons”):

a. Counsel of record in this amti for requesting or receiving party;

b. Regular employees of such coelnassigned toral necessary to
assist such counsel in the preggam of trial ofthis action;

C. Bona fide independent (i.e., not employed by or affiliated with a
party or an affiliated company of a party) trial experts whom
counsel, in good faith, reasonably aiates will testify at trial as
experts and only to the extemtecessary for preparation or
testifying by that expert, subject to all of the terms and conditions
of this order;



d. Bona fide consultants whonounsel, in good faith, reasonably
anticipate will not testify at trial as experts but are retained by
counsel to aid in preparatidor discovery and/or trial,

e. Provided that no disclosure dhia¢ made to any person currently
employed by any competitor of therpathat are or have been in
the business of designing, manufacturing or marketing electric
bedding products producing thert®ected Document” or giving
“Protected Testimony” except updarther order of this Court;
provided further that, if suclperson to whom any “Protected
Testimony” or “Protected Docnents” have been produced
becomes an employee of a competitor, such person shall
immediately notify counsel forPlaintiff (who shall in turn
immediately notify counsel for Defieant) and all such “Protected
Documents” and “Protected Tasony” produced to such person
shall be immediately returned to counsel for Plaintiff; and

f. TheCourt.
5. Every “Protected Document” copied fproduction (including excerpts, digests,
summaries or indices thereof) shall be clearly substantially marked as follows:
CONFIDENTIAL

Ronald Hackathorn vs Sunbeam Products, | nc.
DO NOT COPY

and shall remain at all times under the custodyooinsel for the party or parties obtaining such
documents, or their retainesperts or consultants only.

6. “Protected Testimony” shall be noted in the record at the beginning and the
conclusion of “Protected Testimony” and shatheen at all times under the custody of counsel
for the party or parties obtaining such testimamtheir retained experior consultants only.

7. If plaintiff, or otherrequesting or receiving partyprtends that any document or
testimony has been erroneously designatedbpifetary”, “Trade $cret”, “Confidential”,
“Privileged” or “Of Otherwise Sensitive Commerclaformation” and subject to this Order, the
objecting party shall nevertheless treat theudeent as a “Protected Document” and the

testimony as “Protected Testimony” unless antl tine objecting party either (a) obtains the



producing party’s written permission to do otheevis (b) obtains an der of the Court finding
that the document or testimony is not “Proprietafyrade Secret”, “Confidential”, “Privileged”
or “Of Otherwise Sensitiv€ommercial Information”.

8. “Protected Documents”, the masdri contained therein and “Protected
Testimony” shall not be used or shown, disseted, copied or in any way communicated to
anyone for any purpose whatsoevdrentthan “Qualified Persons”, d@efined above. Except as
provided in paragraph 4 above, requesting @ceiving parties shalkeep all “Protected
Documents”, the material conted therein and “Protected Tiesony” confidential from all
persons.

9. Before being given access to any “Protected Document” or “Protected
Testimony”, each “Qualified Person” — with the exioep of counsel of read in this action for
requesting or receiving party and regular employéesich counsel assignealand necessary to
assist such counsel in the pregiaom of trial of this action — tavhom a requesting or receiving
party or his representatives inteto deliver, exhibit or disck® any “Protected Document”,
material contained thereon or “Protected heshy”, such “Qualified Person” shall be advised
of the terms of this Order, shall be given a copyhis Order, and shall agree, in writing, to be
bound by its terms by execution of the form attacherkto as Exhibit “A”. Counsel for the
requesting or receiving party ah maintain a list of all “Qalified Persons” to whom any
“Protected Document”, material containederdin or “Protected Testimony” is provided,
specifying the “Protected Document”, materiai “Protected Testiony” provided to the
“Qualified Person” and that list shall be dwahie for inspection bythe Court and by the

producing party at any time.



10. Counsel for a requesting or receiving pahsll keep records @il copies of each
“Protected Document” or “Protesd Testimony” made and/or distuted, in whole or in part, or
any excerpts thereof to “Qualified Persons”. Ampies so distributed shall be returned to the
respective counsel of @éhrequesting or receiving party imdiately upon the completion of the
“Qualified Person’s” retention in this case.

11. To the extent that any “Protected Document”, or information obtained therefrom,
is used in the taking of depositions, all su€hotected Documents” and information shall
remain subject to the provisions of this Orddaong with the transcrigtages of the deposition
testimony dealing with the “Pretted Documents”, “Protected Stenony” or information. If a
“Protected Document” is used in any depositioe, rikporter shall be infmed of this Order and
shall be required to operate in a manner consistent with this Order. The reporter shall separately
label the “Confidential” portions of the depiisn transcript. Any “Protected Documents”
marked as exhibits shall be kept in a sepasatded envelope, witthe envelope marked to
reflect that the contents are subject to thetdtive Order. Alternatively, “Confidential”
portions of the deposition transcript may beadd. In the event thageposition is videotaped,
the original and all cops of the videotape shall be markedthe video technian to indicate
that the contents of the videotape are subject to this Proté€atder in substantially the same
form as follows below:

This videotape contains confidentiastienony used in thisase and is not
to be viewed or the contents therdddplayed, or revealed except by order
of the Court, or pursant to written stipuladn of the parties.

12. Documents may only be filed under se#h leave of Court upon a showing of

good cause. Any party filing any “Protected Docuits& under seal will follow Local Rule 5.2.1.



13. No requesting or receiving party, oru&ified Person”, who receives copies of
any “Protected Documents” or “Protected Tesiyi’ or any protected part, portion or excerpt
thereof produced in accordance with this Protective Order, is authorized to disseminate or
distribute in any manner, all @any part of “Protected Documents” or “Protected Testimony” to
any other person, firm, corporation or orgatima without the prior witten consent of the
producing or testifying party or upduarther order of this Court.

14. That all documents, information, ohet data produced by a party, which are the
subject of this Protective Ordeshall be used for no purposg¢her than to prepare for trial
regarding the issues of this litigation.

15. Within twenty (20) days from and sufjgent to the conclusioof this litigation,
including any appeals, either (a) by compronssttlement, (b) by stipulated dismissal, (c) by
entry of judgment, or (d) by conclusion of any eals, whichever shall occfirst, copies of all
“Protected Documents”, “Protected Testimony” ather materials subjedo this Protective
Order shall be retrieved by the party who sougéir foroduction and shall beeturned to counsel
for the producing or testifyingparty, including allcopies of all “Protected Documents”,
“Protected Testimony” excerpts, digests, sumesarindices or testimony relating thereto, in
whatever form, including copies provided taperts, or any person, firm, corporation or
organization obtaining the docuntexs a “Qualified Person”.

16. No requesting or receiving party, their counsel or experts, shall under any
circumstances sell, offer for sale, advertise, otherwise publicize either the contents of
“Protected Documents” or “Protected Testimongt the fact that the requesting or receiving

party has obtained confidential and/or privéddgdocuments from the producing or testifying

party.



17. Neither the identity nahe contents of the documernisoduced herein may be
used in connection with any other lawsuit for any purpose whatsoever other than the
preparation and trial of this action unless obtdiffem some other source or contained in public
record.

18. This Order shall be binding upon tparties hereto, upon their attorneys, and
upon the parties and their attorneys, sucaess@xecutors, personal representatives,
administrators, heirs, d¢al representatives, assigns, suiasids, divisions, employees, agents,
retained experts, and the persons or miggdions over which they have control.

19. The production, publication, dissentioa or other use of the documents
identified and designated as confidential and ghedihereunder to Plaintiff's counsel of record
or by any other person to whom the documets disseminated or stilosed by Plaintiff's
counsel of record for use in any nmeer, unrelated to the needs a&tparticular case is expressly
prohibited and it is expressly uadtood and agreed that any spelnson who violates the terms
and conditions of this Protectiv@rder consents to the juristlan of this Court and may be
subject to sanctions under Ohio law in the ewvantinauthorized use. This paragraph is not
applicable to any document produced hereirictvis a matter of public record, which was
received from another source, or which has been admitted into evidence at trial.

20.  After termination of thiditigation, including any appes| the provisions of this
Order shall continue to be bimdj, except with respect to thodecuments and information that
become a matter of public recor@his Court retains and shall have jurisdiction over the parties
and recipients of the “Protected Documents™@rotected Testimony” for enforcement of the

provisions of this Protective Order following termination of the litigation.



21. Neither the production of the documents, nor the inspection thereof, nor any
testimony, in deposition or otherwise, pertaining to such documents shall constitute a waiver of
the right of SUNBEAM PRODUCTSINC. to claim in this action or otherwise that said
documents, or any portion thereof, are priydd or otherwise non-discoverable or are not
admissible in evidence in this action or in any other proceeding.

SO ORDERED:

IT1SSO ORDERED.

Clis{sey M. Vascura

CHELSEY M. VASCURA
UNITEDSTATESMAGISTRATE JUDGE

Approved as to form and content:

/s/ David T. Srotkin (by email authority)
David T. Sirotkin, Esg.

Mordli Law Firm, PLLC

Counsel for Plaintiff

[s./Erin E. Orndorff
Erin E. Orndorff, Esqg.

Frost Brown Todd LLC
Counsel for Defendant
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EXHIBIT A

STATE OF
COUNTY OF
, being first duly sworn, states:
1. | have read and been provided wétlrcopy of the Stipulated Protective Order

("Protective Order"), consisting of eight (8)ges, and | understandethrequirements of the
Protective Order and agree to be bound by its terms.

2. | understand that the documents whiah disclosed or provided to me pursuant
to the Protective Order are cadéntial, and | further understand and agree that | may not use
such documents for any purpose other thanpieparation of trialof the above-captioned
litigation, and that 1 may not divulge any copies the identity or gbstance of any of the
documents disclosed to me except i pneparation andi#d of this case.

3. | further understand and agree that hmeturn all documents disclosed pursuant
to this Protective Order and all copies #wdrto counsel for SUNBEAM PRODUCTS, INC.
upon the termination of this litigation.

4. | further acknowledge and agree thatsiyning this Affidavit, I submit myself
personally to the jurisdiction of the above-captw@»urt for the purposes of enforcement of the
Protective Order, in connection withe allegations of improper dissure or use, if any, of the

disclosed materials.

Sworn to before me and subscriiadmy presence this day of ,

2017.

Notary Public



