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INTHE UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

Jim Daniels,
Plaintiff, Civil Action No. 2:17-cv-174
V. Judge Georg8mith
Autozoners]LC Magistrate Judg&imberly Jolson
Defendant. .

AGREED PROTECTIVE ORDER

Thepartieshavingagreedo theentryof aprotectiveorder,andit appearingo the Court
thatsuchanorder isnecessaryappropriateandwill facilitate discovery,T ISHEREBY
ORDERED THAT:

1. Theparties,or a nonparty producing document information,maydesignate as
“Confidential Information” anydocumats, testimony, exhibit$nterrogatoryanswersresponses
to request$o admitandanyothermaterialsand informatiordisclosedor provided in the above-
referencedaction (or portions of any documents, depositranscriptspr exhibits) that they
believeshould besubjectto thetermsof this AgreedProtective Order. The parties,or anon-
partyproducing documents or informatianaydesignateConfidential Informatiorior which
protectedstatus is claimetly stampingor labelingsuchdocument “Confidential” on thigrst
pageof eachdocument oby anyotherreasonableneansof giving notice of theparties’,or the
non-party’s,intent to claimprotectedstatusfor thedocument. Theparties agree that
“Confidential Information” shall includd®laintiff's medicalinformation,andcommercially
sensitiveinformationconcerningdefendant’sbusiness includindyut not limited topolicies,

procedurestradesecretsresearchdevelopmentiinancial, proprietary,or commercial
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information , and/or non-publiaformationconcerning Defendant’s current aiodmer
employees.

Confidentiallnformation:

(@) Shallbe disclosed to no omxcepttheparties(andemployeeof the
partieswhosereview of theinformationis necessarto this litigation),their attorneys (including
in-house counsedndthestaff, secretarialandclerical personnel oéll counsel), deponents,
Courtreportersandrecordersengagedor depositionstrial withessesanyexperts oconsultants
retainedby the partiesvho have agreetb abideby the terns ofthis AgreedProtective Order
andhaveexecutedhe acknowledgemeattachedasExhibit A, andthe Court,in accordance
with Paragrapl!3;

(b)  Shallbemaintainedn confidenceand

(© Shallbeusedsolelyfor the purpose of the above-captioned action.

2. This AgreedProtectiveOrdershall not bedleemedo encompasgocuments or
informationthatwaslawfully in aparty’spossession prior to th#ing of theaboveeaptioned
action,so longastheparty obtainedandretainedthe documents or information withouiolating
anyfederalor Ohio law or regulationor thenexistingpoliciesof Defendant.

3. When apartyor nonparty producing document informationdesignate# as
Confidentiallnformation, gpartyseekingo file that Confidential Informatiowith the Court
shallnotify the partyor nonpartythatdesignatedt asConfidential Information.The partieswill
conferin goodfaith to resolve th@referredmethod offiling by agreemenprior tofiling the
document®r informationdesignateésConfidential Information.If theparties areinable to
cometo anagreemenbr thereis nopracticablemethodby which to protectonfidentiality,the

partyor nonpartythatdesignated the document or informatamConfidentialnformationshall



move the Courlor leaveto authorizehefiling of thosematerialsunder seal, and, if applicable,
propose redactions to ti@ourt that satisfyts interestsn protection of the informationyithin
thirty (30) days orelsethe othempartyis permitted tdile the Confidentialinformation,subjectto
theCourt’'sruleson redaction.

4, At the conclusion of the aboveaptionedaction,by judgmentor otherwise,
attorneydor anypartythatreceiveddocumentslesignatecs Confidentialinformationwill
requesteturn or destruction ddll documentslesignatedsConfidentialinformationthatwere
sharedwith staff, secretaries;lerical personnel, deponentsial withessesexperts, and
consultantsandsuchindividualsarerequiredby this AgreedProtectiveOrderto returnall
documentslesignate@dsConfidentialinformation,which werenot filed with the Court, to the
attorneymakingthe request.Counsel foreachpartywill then returnall documentslesignatecs
Confidentiallnformation,which werenotfiled with the Court,andcopiesthereof, to the
producingpartyor non-arty,or destroyall suchdocumentandcopies,exceptthat nothing
hereinshall requireanypartyto returnor destroymaterialshatare,in thejudgmentof counsel,
attorneywork product. Any Confidential Informationthatis notreturnedbecausd contains
attorneywork product shall béestroyedr maintainedn confidenceconsistent with the
restrictionsin this AgreedProtective Order.

5. Any party, or anon{party producing docmentsor information afterexhausting
reasonable attempts resolve thenatterwith opposing counsel without involving the Court,
maybring beforethe Court anynotion settingorth any problems atifficulties thatariseasa
resultof thisAgreedProtective Ordemr for the purposeof modifyingit, or for anorder
declaringthat documents or informati@esignate@s“Confidential Information”by apartyor a

non-partyis not confidential. The burden of provinghe proprietay nature of alocument’s or



particularinformation’s“Confidential” designatiorshall be on theogroponenbf suchprotection.
Until the Courtrulesonsuchmotion, documents and informatidesignatedsConfidential
Informationremainconfidential undethe terms othis AgreedProtectiveOrder.

6. Nothingin thisOrderprevents or controls the introductionesfidencevhich may
includeConfidentialinformationat trial or an openhearingwith this Court in this matterlf a
partyor a nonpartywho produced the documerdsinformationopposesiseof Confidential
Informationattrial, the partyor nonpartyopposingts use must filea motion with the Gurt
statingthe groundgor exclusion offor limiting use of the Confidential Information, to which the
partyseekingo admit thedocumentpr anyotherparty,shallhaveat leastseven(7) days to
respond.The Court,atits discretionmayhold anin-camera hearingregardingthe motion.

7. In theeventthatit becomesecessarin the judgment of counsir anypartyto
useor discloseConfidential Information other thaaspermittedabove, such user disclosure
may only be madeuponwritten stipulation of thgartiesor upon further order of this Court.

8. Any document, exhibir transcriptdesignatedconfidentialin accordancevith
this AgreedProtective Ordenyvhichis otherwiseadmissiblemaybe usedattrial, subjectto the
termsof thisAgreedProtective Orderprovidedthat all “Confidential’stampsplacedonsuch
documentgexhibit, ortranscriptmaybe removed prior to usattrial by thepartyseeking to use
thedocumentgexhibit, ortranscript. Theremovalof the “Confidential” stamp undéhis
paragraphhoweverwill notaffectthe confidentiaktatusof the documendr information under
this AgreedProtective Order.

9. It is recognizedy the parties to this\greedProtective Ordethat, due to the
exigencief providing numerous documerardthetakingof testimony,certaindocumentor

testimonymaybe erroneouslylesignatecsconfidential,or document®r informationthatare



entitledto confidentialtreatmenimayerroneously not bedesignate@dsconfidential. The parties
to thisAgreedProtectiveOrdermaycorrecttheir confidentialitydesignationsor lack thereof,
andwill, attheirown expensefurnishto all counsel copies of the documentsdrich thereis a
changan designation.

IT 1S SO ORDERED.

Date: June 30, 2017 /s/ Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITED STATES MAGISTRATEJUDGE

AGREED TO ASTO FORM AND SUBSTANCE, AND ENTRY REQUESTED:

/s/ Matthew J.P. Coffman /s/ Mary Margaret Spdll
MatthewJ.P.Coffman(0085586) TracyE. Kern*
Coffman Legal, LLC tkern@joneswalker.com
1457 SHigh St. Mary MargaretSpell*
Columbus, Ohio 43207 mspell@joneswalker.com
Telephone:(614) 949-1181 201 St.CharlesAvenue
Facsimile: (614) 386-9964 New Orleans| A 70170-5100
Email: mcoffman@coffmanl egal.com Phone: (504582-8134

(504) 582-8262
Attorney for Plaintiff Fax:(504)589-8134

(504) 589-8262

OF COUNSEL:

Jones WalkeLLP

201 St.CharlesAvenue
New OrleansA 70170-5100

* Ms. KernandMs. Spelladmittedpro hac vice.

AND


mailto:mcoffman@coffmanlegal.com
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John CAlbert, OH Bar No. 0024164
jalbert@cbjlawyers.com

500 SouthHrontSt., Ste. 1200
Columbus, Ohio 43215

Phone: (6142294528
Fax:(614)229-4559

OF COUNSEL:

Crabbe Brown andJames
500 SouthHrontSt., Ste. 1200
Columbus, OH 43215

Counsd for Defendant
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INTHE UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

Jim Daniels,
Plaintiff, . Civil Action No. 2:17-cv-174
V. Judge Georg8mith
Autozoners] LC Magistrate JudgKimberly Jolson
Defendant.
ACKNOWLEDGEMENT

l, , have readhe Agreed Protective Ordenteredn the

aboveeaptionedmatter,andl understand the conteriteereof. | herebyagreeto complywith all
terms,conditionsandrestrictionscontainedn saidAgreedProtective Orderegardingthe use
anddisclosureof anymaterialdabeled‘Confidential Information”that | havereviewed,or will
review,in connectiorwith this matter,andl agreeto besubjectto thejurisdiction of the U.S.
District Courtfor the Southeristrict of Ohio, Eastern Division, foenforcemenof the Agreed

Protective Order.

Dated:

Signed:
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