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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
BRIAN EASTER,
PLAINTIFF, CASENO. 2:17¢cv-0019FALM -KAJ
V. JUDGEALGENON L. MARBLEY

BEACON TRI-STATE STAFFING, INC., et MAGISTRATE JUDGE JOLSON
al.,

DEFENDANTS.

STIPULATED PROTECTIVE ORDER

IT 1S ORDERED thatthis StipulatedProtectiveOrdershall govern the above-captioned
case asollows:

1. Scope. All documentsproduced inthe course of discovery, includingall
responsedso discoveryrequestsall depositiontestimonyand exhibits, and all other materials
which may be subjectto restrictionson disclosurefor good causeand information derived
directly therefrom (all such materialsare collectively referredto as “Documents”), shall be
subjectto this Order concerning confidentiainformation as set forth below. As thereis a
presumptionn favor of openand public judicial proceedingsn federal courts,this Ordershall
be strictly construedn favor of public disclosurandopenproceedingsvhereverpossible.This
Ordersupplementshe FederalRulesof Civil Procedurethe Local Rulesof this Court,andany
other ordersof this Court. Unlessexplicitly statedin this Order, nothing displacesany part of
these aforementioneadles or orders.

2. Form and Timing of Designation A party may designateDocumentsas

confidential andrestrictedin disclosure under thi®rder by placingor affixing the words
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“CONFIDENTIAL” on theDocumentin amannetthat will notinterferewith thelegibility of the
Document and that will permit complete removal of the CONFIDENTIAL designation.
Documentsshall be designatedCONFIDENTIAL prior to or at the time of the production or
disclosure of theDocuments.The designation“CONFIDENTIAL” does not mean that the
Documenthasany statusor protectionby statuteor otherwiseexceptto the extentand for the

purposes of this Order.

3. Documents/Vhich May be Designated Any party may designateDocumentsas

CONFIDENTIAL upon making a good faith determinationthat the Documents contain
information protectedfrom disclosureby statuteor that should be protectedfrom disclosureas
confidential personal informatiomedical or psychiatricinformation, trade secrets,personnel
records,or such other sensitivecommercialinformation that is not publicly available.Public
recordsandother information or Documentkatare publicly availablemay not bedesignateas

CONFIDENTIAL.

4. Depositions. Depositiontestimonyshall be deemedCONFIDENTIAL only if
designatedas such. Such designationshall be specificasto the portions of theéranscript(i.e.,
pagesand lines) or to any exhibit to be designatedas CONFIDENTIAL. A party wishing to
designateany portion of a depositiontranscript or any portion of a depositiorexhibit as
CONFIDENTIAL shall serveits designations upoall otherpartieswithin thirty (30) daysafter
receiving the transcriptof the depositionThereafter,the depositiontranscriptsand any those
portions so designatedshall be protectedas CONFIDENTIAL, pending objection, under the

termsof this Order.



5. Protection of Confidentid/laterial

a. GeneralProtections. DocumentiesignatedCONFIDENTIAL underthis

Ordershall not beusedor disclosedby the parties,counselfor the parties,or any other
personsdentified in Section5(b) for any purposewhatsoeveiotherthanto preparefor
and to conduatliscoveryand trialin this action, includinganyappeal.

b. Limited Third-Party Disclosures The partiesand counselfor the parties

shall not disclose omermit the disclosure ohny CONFIDENTIAL Documentsto any
third personor entity exceptas setforth below in subsectiong1)-(5). Subjectto these
requirementsthe following categoriesof persongnay be allowedto review Documents
thathavebeen designatedONFIDENTIAL:

Q) Counsel. Counseior the partiesand employeesand agentsof
counsel whdaveresponsibilityfor the preparatiorandtrial of the action.

(2) Parties. Partie® this Orderand,in the caseof a corporatioror
other businessntity, any employeesof the corporation or othdrusines®ntity by
written consent of the producingarty, but only after such employeesof the
corporation or other businesstity havecompletedthe certification containedn
AttachmentA, Acknowledgmentf Understanding andgreemento Be Bound.

3) Court Reporters an&ecorders Court reportersand recorcers

engaged for depositions.

(4) Consultants]nvestigatorsand Experts Consultantsinvestigators,
or experts(collectively referred to as’Experts”) employedby the parties or
counselfor the partiesto assistin the preparatiorand trial of this actionor

proceedingbut only aftersuchpersons haveompleted the certificatiooontained



in AttachmentA, Acknowledgmentof Understandingand Agreementto Be
Bound.

(5) Othersby Consent. Other persons onlyy written consent of the

producing party or upon order of the Coufbr good causeshown.All such
persons shall execute the certification contained in Attachment A,
Acknowledgmenbf UnderstandingatndAgreemento BeBound.

C. Attorneys’ Eyes Only. If there are Documents designated

CONFIDENTIAL that containmedicalor psychiatricinformation, highlysensitivetrade
secrets, oother highly sensitiveompetitive orconfidentialinformationand disclosuréo
anotherparty would result in demonstrableharm to the disclosingparty, then those
Documentsnay also be designatedATTORNEYS’ EYES ONLY,” at which point they
mayonly beviewed bythe personsistedin Sections(b)(1),(3), (4),and(5).

d. Control of Documents. Counsklr the partiesshall take reasonablend

appropriatemeasurego prevent unauthorized disclosure of Documetésignatedas
CONFIDENTIAL. Counselshall maintainthe originals of the forms signedby persons
acknowledgingtheir obligations undetthis Order for a period of one (1l)year after
dismissalof theaction, the entry of final judgment,and/or the conclusion ahny appeals
arisingtherefrom.

e. Copies. Priorto productionto anotherparty,all copieselectronicimages,
duplicates extracts,summariesor descriptions(collectively referredto as “Copies”) of
Documentsdesignatecas CONFIDENTIAL underthis Order, or any individual portion
of sucha documentshall be affixed with the designationCONFIDENTIAL if theword

does notalreadyappearon the copy. All suchCopiesshall thereafterbe entitledto the



protection of this Order. The term “Copies” shall not include indices, electronic
databasesyr lists of Documents providetheseindices,electronicdatabasespr lists do
not contain substantial portions oimagesof the text of confidential Documentsor
otherwise disclose the substance of dmnfidential information containedn those

Documents.

6. Filing DocumentdUnderSeal Any party wishingto file underseala Document

thathasbeendesignatedCONFIDENTIAL mustcomplywith SectionXI.A the Court’s 6th Civil
Amended Administrative Order (the “Administrative Order”). Consistent with the
Administrative Order, no documentmay be filed underseal exceptas permittedby a specific
order of the Court on anotion or stipulation that sufficiently demonstrates thepecific

justificationfor filing the particulaiDocumentunder seal.

7. Useof Confidential Documents or Informatiet Trial or anyHearing All trials

andhearingsare opento the public. Absenbrder of the Courttherewill be norestrictionson
the use ofiny Documentthat may be introducedby any party during thetrial or at any hearing.
If a party intendsto presentat trial CONFIDENTIAL Documentsor information derived
therefrom, such party shall file with the Clerk a notice, at least five (5) days before the
commencementf trial or hearing,that identifies the Documents omformation at issue as
specifically as possible (i.e.by Bates number, pageange, depositiontranscriptlines, etc.)
without divulging theactual CONFIDENTIAL Documents or informationThe Court may
thereaftemake suclordersasarenecessaryo govern theuse ofsuchDocuments omformation

attrial or athearing.

8. Obligationson Conclusion of.itigation. The partiesareboundby the following

obligations upon theonclusionof this action:



a. OrderRemainsgn Effect Unlessotherwiseagreedor ordered this Order

shall remainin force after dismissalor entry of final judgmentnot subjectto further
appeal.

b. Returnof Designateddocuments. Within thirty (30) daysafter dismissal

or entry of final judgment not subjectto further appeal,all Documentstreated as
CONFIDENTIAL underthis Order,including Copiesasdefinedin Section5(d), shall be
returnedto the producingparty unless:(1) the Documenthasbeenofferedinto evidence
or filed without restrictionasto disclosure2) the partiesagreeto destructionn lieu of
return; or (3) as to Documentsbearing the notations,summations,or other mental
impressionsof the receiving party, that party electsto destroy the Documentsand
certifies to the producingparty that it has done so. Notwithstanding the above
requirementdo returnor destroyDocumentscounselmay retain attorneywork product,
including an index which refers or relatesto information designatedCONFIDENTIAL,
so long asthat work product does not duplicate verbatim substam@ations of the text
or images of confidential DocumentsThis work product shall continue to be
CONFIDENTIAL underthis Order. An attorneymay use hisor her work productin a
subsequentitigation providedthat its use does notdiscloseor use CONFIDENTIAL
Documents.

(o} Return of DesignatedDocumentsFiled underSeal After dismissalor

entry of final judgmentnot subjectto further appeal,the Clerk may electto returnto
counselfor the partiesor, after notice, destroyDocumentsfiled or offered at trial or

hearingunderseal orotherwiserestricted by th€ourtas todisclosure.



9. DisputeResolution Any CONFIDENTIAL designation isubjectto challengeyy

any party or nonpartywith standingto object.Beforefiling a motionwith the Court disputing a
designation, thebjecting party has an obligation to meetand confer in good faith to try to
resolve the disputby agreementlf agreements reachedconfirming or waiving a designation,
the designatingarty shall serveon all partiesa notice specifyingthe documentandthe nature

of the agreement.

10. ObjectionsPreserved By agreeingto this Order, the partiesdo notwaive any

objectionsasto the productiondiscoverability,authenticity,admissibility, or confidentiality of

Documents.

11. Cooperation. The parties agree to act cooperativelyand meet and confer

regardinganyissuesarisingunder or related tthis Order.

12. ProcedureandTime Periods. This Orderis alsosubjectto the Local Rulesof this

Courtandthe FederalRulesof Civil Procedureon mattersof procedure andalculationof time
periods.

13. Modifications Any term of this Ordermaybe variedby agreemenof theparties
or nonpartiesconfirmedin writing; by the Courtfor goodcauseshown; orby the Court orits
own motion.

14. No Prior Judicial Determination This Order is entered based on the

representationsand agreementof the parties and for the purpose ofacilitating discovery.
Nothing in this Order shall be construedor presentedas a judicial determination onany
discovery disputes, including witholinitation that any Documents orinformation designated
by counselor the partiesis subjectto protection under Rule 26(of the FederalRulesof Civil

Procedure, until sudime as theCourt has ruled on a specific discovery dispute or designation.



15. Persons Bound.This Ordershall take effect when enteredand shall be binding

uponall counselandtheir law firms, the parties,and personamadesubjectto this Orderby its
terms.

IT ISSO ORDERED.

Date: May 24, 2017 /sl Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE




INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
BRIAN EASTER,
PLAINTIFF, CASENO. 2:17¢cv-0019FALM -KAJ
V. JUDGEALGENON L. MARBLEY

BEACON TRI-STATE STAFFING, INC., et MAGISTRATE JUDGE JOLSON
al.,

DEFENDANTS.

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND BY
THE STIPULATED PROTECTIVE ORDER

The undersignecherebyacknowledgeghat he/shehasread the ProtectiveOrder dated

in the above-captionedction and attachedhereto, understands theerms

thereof,andagreeso be boundoy its terms. The undersignedgubmitsto thejurisdiction of the
United StateDistrict Courtfor the Southermistrict of Ohio in mattersrelatingto the Protective
Orderand understandshat the termsof the ProtectiveOrder obligatehim/herto use documents
designatedCONFIDENTIAL in accordancavith the Ordersolelyfor the purposesf the above-
captionedaction, and not to disclose any such documentsor information deriveddirectly
therefromto anyother person, firm or concern

The undersignedacknowledgeghat violation of the Protective Order may result in
penalties focontempiof court.

Name:

Address:

Date:

Signature;
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