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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SHEILA K. BAKER,
CaseNo. 2:17-CV-316
Plaintiff,
JUDGE ALGENON L. MARBLEY

M agistrate Judge
Elizabeth Preston Deavers
THE OHIO OPERATING ENGINEERS
PENSION FUND, et al.,
Defendants.

OPINION & ORDER

This matter is before the Court on tparties’ cross-Motiondor Judgment on the
Administrative Record. (ECF Nos. 41, 4Fpor the reasons that follow, this CO@RANTS
Defendants’ Motion an®ENI ES Plaintiff's Motion.

I. BACKGROUND

The facts of this case are not in disputairRiff Sheila K. Baker is the Executrix of the
Estate of Earl Wayne Arthiffthe Estate”). Defendants aitee fund administrator, plan
administrator, and trustees of the Ohio OpegaEngineers Pension Plan. (“Pension Plan”).
(ECF No. 42 at 2). Decedent Arthur was a member of Local Union 18 of the International Union
of Operating Engineers and a participant e Bension Plan. (ECF No. 42 at 2). When he
retired, Arthur opted to receiveshbenefits in the Normal Form payment — in brief, to receive
a single life annuity in sixty monthly payment&fided further below). Arthur retired in May
2014 and died in September 2016. At the timbigfdeath, only 29 of 60 payments under the

pension plan had been made. (ECF No. 42.aArthur had no surviving spouse, children,
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siblings, or parents, and designated no beneficiary. (ECFOMNI2 at 3). Plaintiff Baker, on
behalf of the Estate, assertdlaim for the remaining pensibenefits but was denied. (ECF
No. 42 at 3). The Estate aggded and was again denieldl.). This suit followed. This Court
earlier dismissed two of the claims in her céamt (ECF No. 37). This comes before the Court
on the remaining claim, for benefits undes@(a)(1)(B) of the Employee Retirement Income
Security Act (“ERISA”). 29 U.S.C. § 1132(a)(1)(B).
[I.  STANDARD OF REVIEW

District courts review a plan administratdenial of ERISA benefits de novo, unless the
benefit plan gives the administratdiscretionary authority to determine eligibility for benefits or
to construe the terms of the planilkins v. Baptist Healthcare System, Inc., 150 F.3d 609, 613
(6th Cir.1998) (citing-irestone Tire & Rubber Co. v. Bruch, 489 U.S. 101, 115 (1989)). When
such discretion exists, courts/iew a plan administrator’s deston to terminate benefits using
the highly deferential arbitrarynd capricious standard of revie¥eager v. Reliance Sandard
Lifelns. Co., 88 F.3d 376, 380 (6th Cir.1996). The arbitrangl capricious standard “is the least
demanding form of judicial review of admgtiative action....When it is possible to offer a
reasoned explanation, based om ¢iwidence, for a particulautcome, that outcome is not
arbitrary and capricious.Bvans v. UnumProvident Corp., 434 F.3d 866, 876 (6th Cir.2006)
(quotingPerry v. United Food & Workers Dist. Unions 405 & 442, 64 F.3d 238, 241 (6th
Cir.1995)). This deferential standard, howevenasa simple formality: “the arbitrary and
capricious standard ... does najuie [the Court] merely taubber stamp the administrator’s
decision.”Jones v. Metropolitan Life Ins. Co., 385 F.3d 654, 661 (6th Cir.2004). Instead, a plan
administrator’s decision will only be “upheldiifis the result of aeliberate, principled

reasoning process and if it ispported by substantial evidencBéaker v. United Mine Workers



of America Health & Retirement Funds, 929 F.2d 1140, 1144 (6th Cir.1991). This requires the
reviewing court to weigh “thquality and quantity of the medicavidence and the opinions on
both sides of the issuesvicDonald v. Western-Southern Life Ins. Co., 347 F.3d 161, 172 (6th
Cir.2006).

1. ANALYSIS

A. Relevant Provisions
There are four provisions of the PemsPlan relevant to this suit.

1. Section 1.18, which defines the “Normal Form” of payment:
“Normal Form” means an immediate fiyears certain and life annuity, payable
in monthly installments on the first day of each calendar month for 60 months
certain and thereafter on the first deyeach calendar month in which the
Participant has lived the entire precedingnth. In the event of the Participant’s
death during the 60-month certain period, monthly payments, in the same amount
as those made during the Participant’s,lghall continue to the Participant’s
Beneficiary for the balance of supkriod certain. (ECF No. 32 at 34).

2. Section 7.02, which provides:
If a Participant retires having electegension for life with no survivor annuity

provisions (with spousal consent in theeca$ a married Partigant) and begins
receiving either a retirement benefitsalbility retirement benefit or deferred
vested benefit and dies before havidigmonthly payments of such benefit,
payments shall be made to the Participant’s Beneficiary either (a) monthly until
the remainder of the 60 monthly paymemése been made; or (b) in a single
lump sum amount calculated using a 5%&fieast reduction faot. If payments
continue to be made monthly to the Rapant’'s Beneficiary and said Beneficiary
dies before such 60 monthly payments have been made, the remaining payments
shall be made as prescribed in Satld6. If, upon the death of the Beneficiary,
the payment is to be made to the Beneficiary’s estate or to more than one
individual, such payment will be madea single lump sum amount calculated
using a 5% interest reductidactor. (ECF No. 32 at 50)



3. Section 7.06, which provides:
Upon the death of an unmarried Participahb is eligible for a death benefit, the

Trustees, upon proper notice and such \aiion as they shiaequire, shall pay
the death benefit to such Beneficiarysash Participant shall have designated,;
provided, however, that in default of such designation or if the last designated
Beneficiary shall not survive the Participatine death benefit shall be paid in a
single sum to the first surviving classthe following classes of successive
preference Beneficiaries: (a) child oildren, (b) parentsral (c) brothers and
sisters. For purposes of this section, the words “child” and “children” shall
include the legally adopted child or childrehthe Participantin the event that a
Participant’s Beneficiary is a minor chithd the amount payable to such child
under this Article 7 is equal to or gteathan $1,0000, such amount shall be paid
by the Fund Administrator to the cougpminted guardian of such child. (ECF
No. 32 at 52).

4. Sections 9.02 & 9.02(a), which provide:
The Trustees or the Fund Administratorsaf directed by the Trustees, shall have

such powers as may be necessary to digehtheir duties to administer the Plan
in their sole absolute discretion. These posshall include, but not be limited to,
the following:
(a) to construe and interpret the Pldecide all questions of eligibility and
determine the amounts, manner, &nte of payment of any benefits
hereunder. (ECF No. 32 at 55).

B. Interpretation of the Plan
As a threshold matter, 89.02 gives to thasiees the power toterpret the Plan and

determine questions of eligibyit Because Plan administrators/aahis authority, this Court
reviews the determinatioof benefits under the arbitrargagcapricious standard. The question
for this Court is whether the administrator’s dgmn was “the result of a deliberate, principled
reasoning processBaker, supra, and this Court may not overrulee administrator’s decision

merely because another interpretation would bésceasonable. In the instant case, this Court



finds that the administrator'sedision was not arbitrary and cagous, and so grants judgment
for Defendants.

Section 7.06 explains what happens wheoranarried Participant dies before receiving
all of her benefits. In that casafter some necessary verificatipaperwork, the benefits are to
be paid to “such Beneficiary as said Participsrall have designated...” This clause makes plain
that the Participant may choose whomever shasva receive her befits upon her death, but
also that this recipient must be designated in order to receive those benefits. If the Participant
fails to designate a recipient, 87.06 providesafbierarchy of surviva; saying: “provided,
however, that in default of sudesignation...the death iefit shall be paid in a single sum to
the first surviving class of the following classef successive preferam Beneficiaries...” Thus
the procedure 87.06 outlines is: Participant may designate a sgiediecipient ofher benefits;
lacking such designation, the béitseare to go to angurviving child, or parent, or sibling, in
that order.

Defendants denied the Estate’s request foefies and then denied the Estate’s appeal
because §7.06 does not enumerate “the Partitspastate” among the Beneficiaries and Arthur
did not designate his Estate as his Benefjci@his construction of §7.06 is not arbitrary or
capricious. Plaintiff broughhis suit to challeng this reading of §7.06.

Plaintiff argues that 87.02 is rendered surpesi& 87.06 is read to exclude estates and to
give benefits only to the enumerated thcagegories in cases where no Beneficiary was
designated. Section 7.02 outlines the Normal Fairpayments. Plaintiff argues that to give
meaning to §7.02 in cases where there isurgivor as enumerated and no designated

Beneficiary, the benefits should go te thstate. Even if this reading is pet se unreasonable,



it is less reasonable than Defants’ reading, and this altative readingloes not make
Defendants’ reading aitibry and capricious.

To allow the benefits to go to the EstaAethur only had to designate the Estate a
Beneficiary, per 87.06. The fact that he did deés not render 87.02 surplus. Section 7.02 exists
to outline the payment procedure when themevalid recipient: either the Participant, their
designated Beneficiary, orsairvivor as outlined in §87.06.

Plaintiff also argues that the enumeratioiBeheficiaries in §7.06 igot an exclusive list
but rather merely outlines thedar in which each class is to bensidered. It is true that the
word “only” or other such limiter does not qualifye list in 87.06. Howeveit is not reasonable
to read 87.06 to contain an implicit “(d) and tleyone else who might difg” clause. This is
for two reasons. First, because as Defendants note, a plan with such a provision would be
administratively difficult to oversee. This isig&, though not dispositivand this Court did not
consider administrative feasibility in its ownnsideration of this question. Rather, this is
important because it makes such an understanding less reasonableettdingathat would be
administratively streamlined. Second, because tlsexreatch-all provien in §7.06, but it
comes before the enumeration of classes: Ttiustees...shall pay thaeath benefit to such
Beneficiary as said Participantadhhave designated.” There is malication in this section that
there are any requirements for the Beneficiamné®t. The Participant may choose whomever —
or whatever, in the case of Bstate — she pleases. This is thnyone who might qualify” clause
that Plaintiff is looking for, but it is not an &xsion of the enumerated classes. As a result, it
would be unreasonable to conclutlat the enumeration of the &ar classes of beneficiaries in

§7.06 is a suggestion and raot exhaustive list.



IV. CONCLUSION
For the reasons above, this Court conclublasthe Defendantghterpretation of the

Pension Plan is not arbitggand capricious. The Defendankgbtion for Judgment on the
Administrative Record iISRANTED and the Plaintiff's Motion iI©ENIED. This case is
herebyCL OSED.

IT1SSO ORDERED.

s/Algenon L. Marbley

ALGENON L. MARBLEY
UNITED STATESDISTRICT JUDGE
DATED: March 1, 2019



