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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

KEVIN YERIAN,
Plaintiff,
Civil Action 2:17-cv-562
Judge Michael H. Watson
V. Magistrate Judge ChelseyM. Vascura

COMMISSIONER OF SOCIAL SECURITY,

Defendant.

REPORT AND RECOMMENDATION

Plaintiff, Kevin Yerian (“Plaintiff”), brings this action undé2 U.S.C. § 405(qg) for review
of a final decision of the Commissioner ofc&d Security (“Commissioner”) denying his
application for disability insurece benefits and supplemental security income. This matter is
before the United States Magistrate Juftgea Report and Recommendation on Plaintiff's
Statement of Errors (ECF No. 16), the Coissioner's Memorandum in Opposition (ECF No.
19), and the administrative record (ECF No. 1B)aintiff did not file a reply brief. For the
reasons that follow, it RECOMMENDED that the CourOVERRULE Plaintiff's Statement of
Errors andAFFIRM the Commissioner’s decision.

l. BACKGROUND

Plaintiff filed his application for disabilitinsurance benefitsxd supplemental security
income on November 22, 2013. (R. at 227, 231.) nifBs applications were denied initially
and upon reconsideration. (R.1&2, 136, 141-42, 149.) Plaintiff soughdenovdhearing
before an administrative law judge. Administrativev Judge Susan F. Zafthe “ALJ") held a

hearing on February 8, 2016, at which Plaintifiresented by counsel, appeared and testified.
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(R. at 30-65.)

On May 4, 2016, the ALJ issued a decision figdimat Plaintiff was not disabled within
the meaning of the Social Security Act. @R11-29.) On April 27, 2017, the Appeals Council
denied Plaintiff's request for restv and affirmed the ALJ’'s dectsi. (R. at 1.) Plaintiff timely
filed this action for review. (ECF No. 1.)

Plaintiff advances two errors in his StatemeinErrors. First, Plaintiff maintains that
remand is required because the Ailed to specify what weight she accorded two state agency
reviewing psychologists’ opinionsSecond, Plaintiff contends th&ie ALJ failed to explain why
her residual functional capacity (‘RFG"vas less restrictive than the two state agency reviewing
psychologists’ opinions, which &htiff maintains constitutes second, independent basis for
remand. The undersigned limits her discussion to evidezarénly on these contentions of error.

. RELEVANT RECORD EVIDENCE
A. Carolyn Patterson, Ph.D.

Consultative Examiner Carolyn Pattersoh,® conducted a psychological evaluation of
Plaintiff on January 14, 2014. (R. at 369-373.). Batterson noted that Plaintiff was casually
dressed, well groomed, and cooperative. (R7at) She observed Plaintiff's affect and mood
to be appropriate. Id.) Plaintiff reported that his currebarriers to employment consist of
anxiety and depression, which hdirated interfere with his abilityp work because “he becomes
argumentative.” (R. at 369.) Plaintiff stated thatwas fired from his last job for arguing with
and allegedly pushing a woman, thoughmaintained that he did tractually push her. Plaintiff

reported that he walked off of the job he held prior to that because his coworkers were

1 A claimant’'s RFC is an assessment of “the rfios} can still do despite [his] limitations.”
20 C.F.R. 8 404.1545(a)(1).



“aggravating him,” though he acknowledged thatas using cocaine at the time. (R. at 371.)
Plaintiff stated that he no longer uses cocaine. Plaintiff stasthéh‘get[s] mad really easily”
and that he “can snap” at any momentd.)( Plaintiff reported thahe “doesn’t think he can
work” because of his tendency to anger quickigl become argumentative as a result of his
anxiety and depression.ld()

Dr. Patterson assessed Plaintiff's self-repodaic as “reliable,” though she observed that
“[s]igns of anxiety were natoted during the examination and interview.” (R. at 372, 373.)
Ultimately, Dr. Patterson concluded as follows:

The claimant presented with reports arixiety and depression as barriers to

employment. He also perted taking medication foanxiety and depression.

The symptoms he reported are not sutjgef anxiety and depression, perhaps

because they are adequately controlled by the medication. He did describe

difficulty adjusting to the loss of family members with some reports of depressed
mood.
(Id.) In light of her conclusions, Dr. Patten provided the following functional assessment
related to Plaintiff's ability toespond appropriately to supesers and coworkers in a work
setting:

The claimant has reported a past histafrgroblems getting along with coworkers.

He reported that he and the coworkers were taking cocaine at the time. He did

report another incident whdre was not on cocainehich involve[d] him arguing

with a woman. He was accused of pushing her but said he did not.

(R. at 373.) Dr. Patterson did not suggest furlingtations in this regard.
B. State Agency Evaluations

On February 4, 2014, state agency psycholdasticia Semmelman, Ph.D. reviewed the

record and concluded that “[t]he severitytloé information provided [by Plaintiff] to [Dr.

Patterson] is somewhat inconsidtevith [Plaintiff's primary carghysician’s treatment] notes and

found to be only partially credihle (R. at 73.) Dr. Semmelman concluded that Plaintiff is
3



moderately limited in both his ability to (1¢@ept instructions and respond appropriately to
criticism from supervisors; and (2) get along with cdweos; and that he isitdly restricted in the
area of activities of di living (“ADLs”). (R. at 71, 72-73.) Dr. Semmelman went on to
explain that although Plaintiff pprted a history of altercationgith coworkers, “he was doing
cocaine at the time,” and noted that Plairi{ifflas able to coopeate and get along [with]
examiner.” (R. at 73.) Based on her revievthaf record, Dr. Semmahln assessed Plaintiff’s
mental RFC as follows:

The claimant retains the ability to perfotasks that are simple/complex in nature.

He would work best in environmenthat require minimal and superficial

interaction with others.
(Id.) On April 8, 2014, at the reconsiderationdk state agency reviewing psychologist Paul
Tangeman, Ph.D agreed with the findings, cosiolus, and mental RFC of Dr. Semmelman. (R.
at 95, 96, 97.)
C. The ALJ’s Decision

The ALJ issued her decision on May 4, 2016. (R.4aR4.) At step one of the sequential

evaluation processthe ALJ determined that Plaintiff hadt engaged in substantially gainful

2 Social Security Regulatiomequire ALJs to resolve a diséityi claim through a five-step
sequential evaluation of the evidenc8ee20 C.F.R. 8 416.920(a)(4). Although a dispositive
finding at any step terminates the ALJ’s revieae Colvin v. Barnharéd75 F.3d 727, 730 (6th
Cir. 2007), if fully considered, the sequentieview considers and answers five questions:

1. Is the claimant engaged in substantial gainful activity?

2. Does the claimant suffer from one or more severe impairments?

3 Do the claimant’s severe impairmgrdalone or in combination, meet or
equal the criteria of an impairment $&tth in the Comnssioner’s Listing of
Impairments, 20 C.F.R. Subpart P, Appendix 1?

4. Considering the claimant's residfiaictional capacity, can the claimant
perform his or her past relevant work?
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activity since January 16, 2013, his alleged datnskt disability. (R. at 16.) The ALJ found
that Plaintiff had the following medically deteimable mental impairments: depression, anxiety
and history of substance abusdd.)( The ALJ further found that Plaintiff did not have an
impairment or combination of impairments thagats or medically equals the severity of one of
the listed impairments in 20 C.F.R. P&, Subpart P, Appendix 1. (R. at 18.)

In making this determination, the ALJ cond&d that Plaintiff had “at most a mild
limitation in activities of day living.” (R. at19.) The ALJ notethat Plaintiff “testified that he
performs household chores, goeshe grocery store, visits wiflamily and friends, plays cards
and watches sports such as football and racamyell as “spending time with family and friends
and going out in public.” 14.)

The ALJ further noted that while Plaintifieged anxiety and deprasn to Dr. Patterson,
Dr. Patterson opined that Plaintiff “diabt present with such symptoms.1d.j The ALJ
acknowledged that Plaintiff “alleged the consulting psychologist tHag¢ did not liketo leave his
bedroom, and said he had been fired from fobsirguing,” but observed @k “[h]is history of
cocaine use was noted to be problem in the piisthis anger issues,” drthat Plaintiff “alleged
he no longer used cocaine.ld{) The ALJ further found that Plaintiff “may have moderate
difficulties in maintaining social functioning, esgpally during times of symptom exacerbation or
drug use, emphasizing that thecord does not demonstrate more than moderate limitations.”

(Id.) The ALJ further concluded that “[t]his merate limitation would not prevent occasional

5. Considering the claimant’'s age, ediarg past work experience, and residual
functional capacity, can the claimant erh other work available in the national
economy?

See20 C.F.R. § 416.920(a)(Mee also Henley v. Astrugr3 F.3d 263, 264 (6th Cir. 2009);
Foster v. Haltey 279 F.3d 348, 354 (6th Cir. 2001).
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contact with others ithe work place.” 1¢l.)

At step four of the suential process, the ALJ set forth Plaintiff’'s mental RFC as follows:

[T]he claimant has the residual functionalaaipy to perform light work as defined

in 20 C.F.R. 404.157(b) and 416.967(b) excepshienited to . . . detailed but not

complex work tasks and is limited t@aasional interaction ih co-workers and

supervisors with no interaot with the general public.
(R. at 20.) Inreaching this determination, theJAloted that Plaintiff had reported to a treating
physician “that his depression andesty had improved significantlyith treatment, and that he
had been able to go to football games and soeiatibre than he ever had before.” (R. at21.)
The ALJ further noted that Plaiffttestified that he “generally gealong well with others, but had
some problems with irritability.” 1d.) Also, the ALJ observed that “mental status examinations
revealed [Plaintiff] to be stable.” Id.) Ultimately the ALJ concludkthat limiting Plaintiff to
detailed but not complex work tasks and ocaaaimnteractions with others accommodated “all
mental limitations due to residual anxiety, dep@ssind substance abuse.” (R.at22.) The ALJ
acknowledged her reliance on the state agencyhpsygists in reaching this decision, noting that
she “generally concurs” with their mentalsessments noting some moderate limitatiorid.) (

The ALJ relied upon the Vocationaxpert’'s (“VE”) testimony tcconclude that jobs exist
in significant numbers in the national economy ®iaintiff can perform. The ALJ therefore
concluded that Plaintiff wasot disabled under the Soctécurity Act. (R. at 24.)

II. STANDARD OF REVIEW

When reviewing a case under the Social 88chAct, the Court “must affirm the

Commissioner’s decision if it ‘is supported sybstantial evidence and was made pursuant to

proper legal standards.”Rabbers v. Comm’r of Soc. Seég82 F.3d 647, 651 (6th Cir. 2009)

(quotingRogers v. Comm’r of Soc. Set86 F.3d 234, 241 (6th Cir. 20073ge alsal2 U.S.C. §
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405(g) (“[t]he findings of the Qmmissioner of Social Security as to any fact, if supported by
substantial evidence, shall be conclusive . . . Under this standardsubstantial evidence is
defined as ‘more than a scintilla of evidencelbas than a preponderance; it is such relevant
evidence as a reasonable mind might acaspidequate to support a conclusionRogers 486
F.3d at 241 (quotin@utlip v. Sec’y of Health & Hum. Sery&5 F.3d 284, 286 (6th Cir. 1994)).

Although the substantial evidenstandard is deferential, it ot trivial. The Court must
“take into account whatever in the recdairly detracts fronfjthe] weight™ of the
Commissioner’s decision.TNS, Inc. v. NLRB296 F.3d 384, 395 (6th Cir. 2002) (quoting
Universal Camera Corp. v. NLRB40 U.S. 474, 487 (1951)). WMartheless, “if substantial
evidence supports the ALJ’s decision, this Court defers to that finding ‘even if there is substantial
evidence in the recotfiat would have supportesh opposite conclusion.”Blakley v. Comm’r of
Soc. Se¢581 F.3d 399, 406 (quotin¢ey v. Callahan109 F.3d 270, 273 (6th Cir. 1997)).

Finally, even if the ALJ’s decision meets the substantial evidence standard, “a decision of
the Commissioner will not be upheld where the SSA fails to follow its own regulations and where
that error prejudices a claimant on the meritdaprives the claimant of a substantial right.”
Rabbers582 F.3d at 651 (quotirBowen v. Comm’r of Soc. Se478 F.3d 742, 746 (6th Cir.
2007)).

V. ANALYSIS

Plaintiff asserts that remand is required beeall) the ALJ failed to specify what weight

she accorded the two state agency reviewinghadogists’ opinions; and (2) the ALJ failed to

explain why her mental RFC wasterestrictive than ehtwo state agency psychologists’ opinions.

The undersigned finds both assertions unpersuasive.



A. Weight Assigned to State Agency Opinions

First, it is clear from the ALJ’s decision thgtie gave some weight to the state agency
reviewing psychologists’ opinionsThe ALJ must consider all meaxdil opinions that he or she
receives in evaluating a claimizgs case. 20 C.F.R. § 416.927(s@e als&SSR 96—-8p 1996 WL
374184, at *7 (July 2, 1996)The RFC assessment must alwagsisider and address medical
source opinions.”) The applicable regulations defimedical opinions as “statements from
physicians and psychologists or other acceptabtiaaksources that reflect judgments about the
nature and severity of your impairmentfggluding your symptoms, diagnosis and prognosis,
what you can still do despite impairment(s), and ywhysical or mental resttions.” 20 C.F.R.

§ 416.927(a)(2).

Further, regardless of the source of alita opinion, in weighing the opinion, the ALJ
must apply the factors set forth in 20 C.FBRL16.927(c), including the examining and treatment
relationship, supportability of th@pinion, consistency of the opinievith the record as a whole,
and the specialization of the source. In additiba,regulations provide &t where, as here, the
ALJ does not assign controlling weight to the claitrgtreating physician, he or she must explain
the weight assigned todfopinions of the medical sources:

Unless a treating source’s opinion is giveontrolling weight, the administrative

law judge must explain in the decision theight given to the opinions of a State

agency medical or psychological caftant or other program physician,

psychologist, or other medical speciales,the administrative law judge must do

for any opinions from treating osrces, nontreating sources, and other

nonexamining sources who do not work for us.

20 C.F.R. 8 416.927(e)(2)(ii). Where an ALdjsinion satisfies the goal of § 416.927 and is

otherwise supported by substantial evidence, theréaituexplicitly provide the weight assigned

is harmless. See, e.gPasco v. Comm’r of Soc. Set37 F. App’'x 828, 839 (6th Cir. 2005)
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(harmless error where the ALJ failed to mentonwveigh the report of consultative neurologist
who only evaluated plaintiff on@nd was not a treating sourcBykes v. Barnhartl12 F. App’x
463, 467—69 (6th Cir. 2004) (failure to discussveigh opinion of consultative examiner was
harmless error)kf. Friend v. Comm’r of Soc. Se875 F. App’'x 543, 551 (6th Cir. 2010)
(explaining that the treating phgen rule “is not a procrusain bed, requiring an arbitrary
conformity at all times. If the ALJ’s opinion prits the claimant and a reviewing court a clear
understanding of the reasons for the weightmgyeéreating physician’s amion, strict compliance
with the rule may sontienes be excused.”).

Here, contrary to Plaintiff's assertion, tAeJ’s decision reflects that she assigned some
weight to the state agencyrewing psychologists, Drs. Seneéfman and Tangeman. The ALJ
specifically noted that she “considered thenagms of the state agency psychologists and
generally concurs with their mental assessmeotisig some moderate limitations.” (R. at 22.)
The ALJ went on to account for the moderatantaklimitations advanced by the state agency
psychologists in her RFC. (R. at 20.) TheJAl.decision reflects that she relied upon other
portions of the opinions of Drs. Semmelman aadgeman as well, including, for example, their
determination that Plaintiff had mild limitats in the areas of ADLs. (R. at 19.)

Although Plaintiff acknowledges that the Ahdted she generally concurred with the
opinions of Drs. Semmelman and Tangeman, he niagtihat this is somehow insufficient. To
the extent Plaintiff suggests that the ALJ weguired to use specific words or phrases when
assigning weight to these opinions, the undersigisarees, particularly because “the ALJ’s
opinion permits the claimant and a reviewing ¢@uclear understandirgg the reasons for the
weight given.” Friend, 375 F. App’x at 551. Because the ALJ’s decision reflects that she gave

some weight to these opinions ahd reasons why, the undersigned findgeversible error.
9



Relatedly, Plaintiff points to a typographiator in the ALJ’s discussion of the state
agency reviewing psychologistgpinions to argue that the ALdmfused Plaintiff's physical RFC
with his mental RFC in considag the opinions. (Pl.’s Statemnt of Errors 8, ECF No. 16.)
Specifically, the AJL stated: “In assessing the claimasical residual functional capacity, the
undersigned has considered the opinions ofthie agency psychologsind generally concurs
with their mental assessments ngtsome moderate limitations.”ld(, citing R. at 22) (emphasis
added.) Itis clear from the context as weltlesdecision as a whole, however, that the ALJ
considered the opinions assessing Plaintiffmental RFC. In fact, in the same sentence the
ALJ notes her general camrence with the “mentalssessments” of Drs. Semmelman and
Tangeman. (R. at22.) As such, the undersigned is not persuaded that the ALJ confused
Plaintiff's physical RFC with his mental RFC.

For all of these @sons, the undersignRECOMMENDS that Plaintiff’s first contention
of error beOVERRULED.

B. Explanation of Limitations in Mental RFC

Plaintiff next contends that the ALJ failealexplain why her mental RFC accounted for
less restrictive limitations than those advancethkystate agency reviewing psychologists. The
undersigned finds this contention of error unpersuasive as well.

The ALJ is charged with the final responbip for determining a claimant’s residual
functional capacity. Seeg.g, 20 C.F.R. § 404.1527(d)(2) (“Although we consider opinions from
medical sources on issues suclyasr residual functional capacity, . the final responsibility for
deciding these issues is reserved to the Cissiamer.”). Neverthebs, substantial evidence
must support the Commissioner’'s RFC findinBerry v. AstrugeNo. 1:09CVv000411, 2010 WL

3730983, at *8 (S.D. Ohio June 18, 2010). Socmmiudity Ruling 96-8p instructs that the ALJ’'s
10



residual functional capacity assessment must bellmsall of the relevant evidence in the case
record, including factors such as medical histaredical signs and laboaay findings, the effects
of treatment, daily activities, lay evidencecoeded observations, medical source statements,
effects of symptoms, and evidence from attempts to w@ke alsat2 U.S.C. § 423(d)(5)(B).

An ALJ is required to explain hothe evidence supports thmnitations that he oshe sets forth in
the claimant’'s RFC:

The RFC assessment must include aatiame discussion describing how the

evidence supports each conclusion, citipgcific medical facts (e.g., laboratory

findings) and nonmedical evidence (e.g., dadlgtivities, observations). In
assessing RFC, the adjudicator must uliscthe individual's ability to perform
sustained work activities in an ordinamprk setting on a regular and continuing

basis (i.e., 8 hours a day, for 5 days akyee an equivalent work schedule), and

describe the maximum amount of eachrikwelated activity the individual can

perform based on the evidence availabléhencase record. The adjudicator must

also explain how any material inconsistiescor ambiguities in the evidence in the

case record were considered and resolved.

S.S.R. 96-8p, 1996 WL 374184, at *6dmernal footnote omitted).

Here, Plaintiff posits that the ALJ’'s menRIFC was less restrictiiban the opinions of
the state agency reviewing psyabgikts in two distinct ways, and that the ALJ failed to explain
the basis for imposing these less restrictive limitations.

Plaintiff first asserts that the ALJ's RR@poses less restrictive limitations because it
limits Plaintiff to “occasional” interaction wh coworkers and supervisors as opposed to
“minimal” interaction as proposed by Drs.rémelman and Tangeman. The Court need not
determine whether “occasional” is less restrictive than “minimal” as Rfaiatitends. Even if it
is, the ALJ adequately explained how the evideswgeports the limitations set forth in her mental

RFC and substantial evidessupports her decision.

The ALJ provided ample explanation for her conclusion that Plaintiff's “moderate
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limitation would not prevent occasional contact vathers in the work place,” including citations
to substantial supporting evidence. (R. at 19.)y eikample, the ALJ noted that Plaintiff reported
to a treating physician “that his depression andedy had improved significantly with treatment,
and that he had been able to go to football gaamel socialize ‘more than he ever had before.™
(R.at21.) The ALJ also observed that “mestatus examinations realed [Plaintiff] to be
stable.” (R.at19.) The ALJ further noted tR&intiff goes to the grocery store, visits with
family and friends, plays cards and watchestsp and that he geeut into public.

Further, the ALJ emphasized that althoughrRiffialleged anxietyand depression to Dr.
Patterson, Dr. Patterson opinedttPRlaintiff “did not preserwith such symptoms.” 14d.) The
ALJ acknowledged that Plaintiff “shhe had been fired from jobsr arguing,” but observed that
“[h]is history of cocaine use was noted to be peobin the past with his anger issues,” and that
Plaintiff “alleged he no longer used cocaine.ld.X The ALJ further found that Plaintiff “may
have moderate difficulties in maintaining sodiahctioning, especiallgduring times of symptom
exacerbation or drug use, emphasizing that the “record does not demonstrate more than moderate
limitations.” (d.) The ALJ ultimately concluded that “[t]his moderate limitation would not
prevent occasional contact with others in the work placéd’) (Based on the foregoing, the
undersigned concludes that the ALJ adequatebfained how the evidence supports her mental
RFC and finds that substantial evidence suppg@tsiecision. Consequently, Plaintiff's
assertion that the Court is left to wonderetiter the opinions of Drs. Semmelman and Tangeman
were rejected or overlooked lacks merit.

Second, Plaintiff points out al although Drs. SemmelmandaTangeman opined that he

should be limited to “superficial” interaction with coworkers and supervisors, the ALJ did not

similarly incorporate a qualitative limitation irer mental RFC. (R. at 73, 97, 20.) Plaintiff
12



relies uporkaly v. Commissioner of Social Securi94 F.3d 504 (6th Cir. 2010), to argue that the
ALJ’s failure to incorporate the qualitative lintitan constitutes reverdierror. Plaintiff
contends thaEaly stands for the proposition that an AkYequired to include every limitation
proposed by a medical expert upon whose opinioftllerelies. (Pl.’s Statement of Errors 11,
ECF No. 16.) Because the ALJ “generally amfied]” with Drs.Semmelman and Tangeman,
Plaintiff contends she was required to accounafioof their proposed limitations in her mental
RFC. The undersigned finds this contentof error to be without merit.

As an initial matter, Plaintiff misinterpreEaly. In Ealy, both the claimant’s doctor and
the ALJ concluded that Plaintiff was modehat@nited in pace, spak and concentration Ealy,
594 F.3d at 516 n.4. To account for these and dithgations, the claimant’s doctor limited him
to “simple, repetitive tasks [for] [two-hour] segments over ghtelhour day where speed was not
critical.” Id.at516. The ALJ's RFC, however, included only a limitation to “simple repetitive
tasks and instructions monpublic work settings.”ld. In other words, th RFC failed to account
for limitations in pace, speed, and concentrateven though the ALJ found the claimant to have
moderate limitations in these areakl. The hypothetical posed by tA&J to the VE tracked the
ALJ’'s RFC, thus also failing to account for these limitationd. The Sixth Circuit held that the
VE'’s testimony could not serve agbstantial evidence wupport the ALJ’s desion as a result.

Id. at 517.

Here, in contrast, the ALJ did not find that Plaintiff was qualitatively limited in his ability
to interact with coworkers or supervisors. Nor did the ALJ adopt the opinions of Drs.
Semmelman and Tangeman. She was thereforeaquted to incorporatall of their proposed
limitations into her RFC. Rather, the ALJ wamarged with determining the RFC based on the

relevant evidence and explaining how that ewnicke supports the RFC. 20 C.F.R. 88 404.1527(e),
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416.927(e)Berry, 2010 WL 3730983, at *8; S.S.B6-8p, 1996 WL 374184, at *6-7. As
discussed above, the ALJ's decisiofliaets that she did precisely that.

For the foregoing reasons, itRECOMMENDED that Plaintiff’'s second contention of
error beOVERRULED .

V. CONCLUSION

In sum, from a review of the record as laole, the Undersigned cdndes that substantial
evidence supports the ALJ’s decisiomgi®ag benefits. Accordingly, it RECOMMENDED
that the CourOVERRULE Plaintiff's Statement of Errors atAFFIRM the Commissioner of
Social Security’s decision.

VI. PROCEDURE ON OBJECTIONS

If Plaintiff seeks review by the District Judge of this ReportRedommendation, he may,
within fourteen (14) days, file and seren all parties objections to the Report and
Recommendation, specifically dgeating this Report and Raomendation, and the part in
question, as well as the basis fijection. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(b).
Response to objections must bedilgithin fourteen (14) days aftbeing served with a copy. Fed.
R. Civ. P. 72(b).

Plaintiff is specifically advised that thalfae to object to the Report and Recommendation
will result in a waiver of the right tde novaeview by the District Judgend waiver of the right to
appeal the judgment tifie District Court. See, e.gPfahler v. Nat'l Latex Prod. Cp517 F.3d
816, 829 (6th Cir. 2007) (holding that “failure tojebt to the magistrate judge’s recommendations
constituted a waiver of [the defendant’s]ldpito appeal the district court’s ruling”yjnited
States v. Sullivart31 F.3d 976, 984 (6th Cir. 2005) (holdithgit defendant waived appeal of

district court’s denial opretrial motion by failing to timely gect to magistratgudge’s report and
14



recommendation). Even when timely objections éed fappellate review of issues not raised in
those objections is waivedRobert v. Tessob07 F.3d 981, 994 (6th Cir. 2007) (“[A] general
objection to a magistrate judgetsport, which fails to specify éhissues of contention, does not
suffice to preserve an issue for appeal . . . .”) (citation omitted)).

IT 1S SO ORDERED.

/s/Chelsey M. Vascura
CHELSEY M. VASCURA
UNITED STATES MAGISTRATE JUDGE
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