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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JOSEIRIZARRY, CaseNo. 2:17-CV-0744

Plaintiff, JudgeMichaelH. Watsor
V.
MagistrateJudgeKimberly A. Jolsor
LIEUTENANT RING, et al.,

Defendants. STIPULATED PROTECTIVE
ORDER

On behalf oftheir respectiveparties, undersignedcounselsherebystipulate,agreeand
move the Courto enterinto the following protective order governing the usfeconfidential
information (“Stipulated ProtectiveOrder”). The Orderis made pursuantto Rule 26(c) of the
FederalRulesof Civil Procedurdo limit the disclosure of producedhddiscoverednformation,
for the protectionof third partiesandto preserve confidentiality ofertainmatters.The parties
agreeto be boundby the termsand restrictionsof this StipulatedProtectiveOrder limiting the
use ofsuchinformationashereinafteprovidedfrom thedatethateachpartysignsthis order.

1.Scope. All documents producedn the course ofdiscovery, including initial
disclosures,all responsego discoveryrequests,all depositiontestimony and exhibits, other
materialswhich may be subjectto restrictionson disclosurefor good causeand information
deriveddirectly therefrom(hereinaftercollectively “documents”),shall be subjectto this Order
concerningconfidentialinformation as set forth below. As thereis a presumptionin favor of
openandpublicjudicial proceedings thefederalcourts,this Ordershall bestrictly construedn
favor of public disclosurandopen proceedingshereverpossible.The Orderis alsosubjectto
the Local Rulesof this District andthe FederaRulesof Civil Procedureon mattersof procedure
andcalculationof time periods.

2.Form and Timing of Designation. A party may designatedocumentsas confidential
andrestrictedn disclosureunderthis Orderby placing oraffixing the words‘CONFIDENTIAL
- SUBJECTTO PROTECTIVEORDER” on the documenih a mannerthat will not interfere
with the legibility of the documentand that will permit complete removal of the
CONFIDENTIAL - SUBJECTTO PROTECTIVE ORDER designation. Documentshall be
designatedC”ONFIDENTIAL - SUBJECTTO PROTECTIVEORDER prior to or at the time of
the production or disclosure of the documeifitse designatiofCONFIDENTIAL - SUBJECT
TO PROTECTIVEORDER” doesnot meanthat the documenhasany statusor protectionby
statuteor otherwise excepb theextentandfor the purposes othis Order.
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3.Documents Which May be Designated CONFIDENTIAL - SUBJECT TO
PROTECTIVE ORDER. Any party may designateany documentas CONFIDENTIAL -

SUBJECT TO PROTECTIVE ORDER upon making a good faith determinationthat the
documentscontaininformation protectedfrom disclosureby statuteor that should beprotected
from disclosureas confidential personalinformation, medical or psychiatricinformation, trade
secretspersonnetecords,non-publicOhio Departmenbf Rehabilitationand Correctionpolicies
and procedurespr suchothersensitiveinformationthatis not publiclyavailable.Public records
and other information or documenthat are publicly available may not be designatedas
CONFIDENTIAL - SUBJECTTO PROTECTIVE ORDER.

4.Depodsitions. Depositiontestimonyshall be deemed CONFIDENTIAL SUBJECTTO
PROTECTIVEORDER only if designatedas such.Suchdesignatiorshall be specificasto the
portions of thetranscriptor any exhibit to be designatecas CONFIDENTIAL - SUBJECTTO
PROTECTIVE ORDER. Thereafter, the depositiontranscripts and any those portionsso
designatedshall be protectedas CONFIDENTIAL - SUBJECTTO PROTECTIVE ORDER,
pending objection, under thermsof this Order.

5.Protection of Confidential M aterial.

(a) General Protections. DocumentsdesignatedCONFIDENTIAL - SUBJECTTO
PROTECTIVE ORDER underthis Order shall not beusedor disclosedby the
parties,counselfor the partiesor any other persong&entified in  5(b)for any
purpose whatsoever othidranto preparefor andto conduct discovergndtrial in
thisaction,includinganyappeathereof.

(b) Limited Third-Party Disclosures. The partiesandcounseffor the partiesshall not
disclose or permit the disclosure ofany CONFIDENTIAL - SUBJECT TO
PROTECTIVE ORDER documentsto any third person orentity exceptas set
forth in subparagraphg£l)-(5). Subjectto these requirements,the following
categoriesof personsmay be allowed to review documentsthat have been
designateCONFIDENTIAL - SUBJECTTO PROTECTIVEORDER:

(1) Counsdl. Counselfor the partiesand employeesand agentsof counsel
who have responsibility for thgreparatiorandtrial of theaction

(2) Parties. Partiesandemployee®f apartyto this Order;

(3) Court Reporters and Recorders. Courtreportersand recordersengaged
for depositions;

(4) Consultants, Investigators and Experts. Consultants,investigators,or
experts(hereinaftereferredto collectively as“experts”) employedby the
partiesor counsefor the partiesto assistin the preparation anttial of this
action or proceeding, but onlgafter such persons haveompletedthe
certification contained in Attachment A, Acknowledgment of
UnderstandingndAgreemento Be Bound;and



(5 Others by Consent. Other persons onlyby written consent of the
producingparty orupon order of th€ourtandon suchconditionsasmay
be agreedor orderedAll such personsshall executethe certification
contained in Attachment A, Acknowledgment of Understandingnd
Agreemento Be Bound.

(c) Control of Documents. Counsel for the parties shall take reasonableand
appropriatemeasureso preventunauthorizedlisclosureof documentslesignated
as CONFIDENTIAL pursuanto the termsof this Order. Counselshall maintain
the originals of the forms signed by persons acknowledgintheir obligations
underthis Orderfor a period of 1 yearafter dismissalof the action, thentry of
final judgment and/or the conclusionarfyappealsrisingtherefrom.

(d) Copies. Prior to productionto anotherparty, all copies, electronic images,
duplicatesextracts summarier descriptionghereinaftereferredto collectively
as “copies”) of documentsdesignatedas CONFIDENTIAL - SUBJECT TO
PROTECTIVE ORDER underthis Order, or any individual portion of such a
document,shall be affixed with the designation‘CONFIDENTIAL - SUBJECT
TO PROTECTIVEORDER?”if theword does notlreadyappearon thecopy.All
suchcopiesshall thereafterbe entitled to the protectionof this Order. The term
“copies” shall not includeindices, electronic databaser lists of documents
provided theseindices, electronic databaseor lists do not contain substantial
portions orimagesof thetext of confidential documents or otherwise disclose the
substance of the confidential informaticontainedn those documents.

(e) Inadvertent Production. Inadvertent failure to designate any information
pursuantto this StipulatedProtectiveOrder shall not constitute avaiver of any
otherwisevalid claim for protection.In the eventof an inadvertentdisclosureof
Confidential information without proper designation, the producpagty shall
inform the receiving party of the error. Upon discovery of the inadvertent
disclosure ofConfidential information, the producingarty shall provide within
five (5) businesslaysa properlydesignatedet of suchConfidentiallnformation
to thereceivingparty. Thereceivingparty shall destroycopiesof the improperly
designateddocumentsand certify such destructionto the producingparty.
Inadvertent production ainy document oiinformation without adesignationof
“CONFIDENTIAL - SUBJECTTO PROTECTIVEORDER” shall otherwisebe
governedby Fed. R. Evid. 502, and the applicable Federal Rules of Civil
Procedure.

6.Filing of CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER Documents
Under Seal. The Court highly discourageghe manualfiling of any pleadings ordocuments

underseal.To the extenthata brief, memorandunor pleading referenceany documenmarked
as CONFIDENTIAL — SUBJECTTO PROTECTIVEORDER,then the brief, memorandunor
pleadingshall refer the Court to the particular exhibit filed underseal without disclosing the
contentsof anyconfidentialinformation.



(a) Before any document marked as CONFIDENTIAL - SUBJECT TO
PROTECTIVEORDERIs filed undersealwith the Clerk, thefiling party shall
first consult with the party that originally designatedthe documentas
CONFIDENTIAL - SUBJECTTO PROTECTIVEORDERto determinevhether,
with theconsenbf thatparty,the documenor aredacted versionf the document
maybefiled with theCourtnot undeseal.

(b) Whereagreementis not possible oadequateto the extentthatit is necessaryor
a party to discuss thecontentsof any confidential informationin a written

pleading,thensuchportion of thepleadingmay befiled undersealwith leave of
Court.

(©) In such circumstancescounselshall preparetwo versions of the pleadings,
public and a confidential versionThe public versionshall containa redactionof
referencesto CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER
documentsThe confidential versiorshall be a fulland completeversion of the
pleading.

(d) The partiesshall follow the Court’s or Clerk of Court’s electronicfiling method
for documentgo befiled undersealandshall notfile anyconfidentialdocuments
or pleadingamanuallywith theClerk of Court.

(e) The confidentialversionshall befiled with the Clerk undersealasabove. Acopy
of the unredacted,confidential version also shall be deliveredto the judicial
officer's chambersandto opposing counsellhe public versionshall befiled on
the public docket.

7.Challenges by a Party to Designation as Confidential. Any CONFIDENTIAL -
SUBJECT TO PROTECTIVE ORDER designationis subjectto challengeby any party or
nonpartywith standingto object(hereafter‘party”). Beforefiling any motions orobjectionsto a
confidentiality designationwith the Court, the objectingparty shall havean obligationto meet
andconferin a goodfaith effort to resolvethe objectiorby agreementlf agreements reached
confirming or waiving the CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER
designatiorasto any documentssubjectto the objection,the designatingarty shall serveon all
partiesa notice specifyingthe documentsnd the nature of theagreementlf counselfor the
partiescannotresolvesuch a disputeextrajudicially, then the proceduresset forth in Fed.R.
Civ. P.26(c)shallbefollowed by thepartyassertingconfidentiality.

8.Action by the Court. Applicationsto the Courtfor an orderrelatingto any documents
designatedCONFIDENTIAL - SUBJECTTO PROTECTIVEORDER shall be by motion under
any proceduresset forth in the presiding judge’s standing orders or othmelevantorders.
Nothingin this Orderor anyactionor agreemenbf aparty underthis Ordershould be construed
asanattemptto limit the Court’s powerto makeanyordersthatmaybe appropriatevith respect
to the useand disclosureof any documents produced or uge discovery orat trial. The
Undersignedspecificallyagreethat this StipulatedProtectiveOrder shall not prejudicethe right
of any party or nonparty to movefor a separatgrotectiveorder or other discoveryrderasto



any suchparticulardocument otinformation, to seekexemptions orestrictionsdiffering from
thosespecifiedherein,or to challengethe statusof any information as being protectedby Fed.
Civ. R. 26(c),regardles®f its designatiorasConfidential Informatiorby a producingparty.

9.Use of Confidential Documents or Information at Trial. All trials are opento the
public. Absentorder of the Courttherewill be norestrictionson the use oany documenthat
may be introduced by any party during thetrial. If a party intendsto presentat trial
CONFIDENTIAL - SUBJECTTO PROTECTIVE ORDER documentsor information derived
therefrom,suchparty shall provide advance notid® the otherparty on whicheverdatecomes
earlier: at least(5) days beforethe commencemenof trial, or on the deadlinéor exchanging
trial exhibits. The notice shall identify the documentsor informationat issueas specifically as
possible (i.e.pby Batesnumber,pagerange,depositiontranscriptlines, etc.) without divulging
theactual CONFIDENTIAL - SUBJECTTO PROTECTIVEORDERdocuments or information.
In responseto any such notification, aparty’s objectionto the use of CONFIDENTIAL -
SUBJECTTO PROTECTIVEORDERdocuments or informatioat trial shall requesta meeting
to conferin a goodfaith effort to resolve theobjectionby agreementlf agreementannot be
reachedthe objectingpartymayfile amotionwith theCourt.

100bligations on Conclusion of Litigation.

() Order Remains in Effect. Unlessotherwiseagreedor orderedthis Order shall
remainin force after dismissalor entry of final judgmentnot subjectto further
appeal.

(b) Return of CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER
Documents. Within sixty days after dismissalor entry of final judgmentnot
subjectto furtherappeal,all documentdreatedas CONFIDENTIAL - SUBJECT
TO PROTECTIVE ORDER underthis Order, including copiesas definedin 1
5(d), shall be returnedto the producingparty unless:(1) the document halseen
offeredinto evidenceor filed without restrictionasto disclosure;(2) the parties
agreeto destructionin lieu of return;or (3) asto documentdearingthe notations,
summationspr othermentalimpressionsof thereceivingparty, that party elects
to destroythe documentandcertifiesto the producingpartythatit hasdone so.
Notwithstandingthe above requirements return or destroydocuments, counsel
may retain attorneywork product, includingan index which refersor relatesto
information designated CONFIDENTIAL - SUBJECT TO PROTECTIVE
ORDER, so long as that work product does notluplicate verbatim substantial
portions of thetext or imagesof confidential document§.his work productshall
continueto be CONFIDENTIAL - SUBJECTTO PROTECTIVEORDER under
this Order.An attorney mayuse his or hework productin a subsequertitigation
providedthatits use does nadiscloseor useCONFIDENTIAL - SUBJECTTO
PROTECTIVEORDERdocuments.

110rder Subject to Maodification. This Order shall be subjectto modification by the
Courton its own motion or onmotion of a party or any other persomvith standingconcerning



the subjectmatter.Motionsto modify this Ordershall be servedandfiled underLocal Rule 7.1
andthe presiding judge’s standing orders or ote&vantorders.

12No Prior Judicial Determination. This Orderis enteredbased orihe representations
andagreement®f the partiesandfor the purposeof facilitating discovery.Nothing hereinshall
be construed opresentedas a judicial determinationthat any documents or information
designated”ONFIDENTIAL - SUBJECTTO PROTECTIVEORDERDby counsel or thgarties
is subjectto protection under Rule 26(c) of theederalRules of Civil Procedureor otherwise
until suchtime astheCourtmayrule on aspecificdocumenbrissue.

13 Persons Bound. This Ordershall take effect whenenteredandshall be binding upon
all counsebndtheirlaw firms, theparties andpersonsnadesubjectto this Orderby its terms.

IT IS SO ORDERED.

Date: November 22, 2017 /s/ Kimberly A.Jolson
KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE

WE SO STIPULATE and agreeto abide by theterms of this Order.

Respectfullysubmitted,
MICHAEL DEWINE (0009181)

Ohio AttorneyGeneral
[s/Jacquelin€C. Greene /sl ZacharyR. Huffman(pere-mail consent)
JACQUELINEC. GREENE(0092733) ZACHARY R.HUFFMAN (0085391)
SARAH GELSOMINO (0084340) ZOEA. SAADEY (0089181)
TERRYH. GILBERT (0021948) AssistantAttorneysGeneral
FRIEDMAN & GILBERT Criminal JusticeSection CorrectiondJnit
55 Public Square&uite1055 150EastGayStreet,16th Floor
ClevelandOH 44113-1901 ColumbusOhio 43215
Tel: (216) 241-1430 Phone: (614y28-3338
Fax: (216)621-0427 Fax: (855)721-0923
jgreene@4glaw.com Zachary.Huffman@OhioAttorneyGeneral.gov
sgelsomino@flaw.com Zoe.Saadey@ohioattorneygeneral.gov
tgilbert@tglaw.com
Counsdl for Plaintiff JoselIrizarry Counsel for Defendants Ring and Wysocki

Date: November 21, 2017
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CERTIFICATE OF SERVICE

| hereby certify that on November 21, 2017, aopy of the foregoingwas filed

electronically. Notice of this filing will be sentto all registeredparties by operation of the

Court’selectronicfiling systemPartiesmayaccesshisfiling throughthe Court’ssystem.

/sl Jacquelin€C. Greene
JACQUELINEC. GREENE(0092733)
Oneof the Attorneydor Plaintiff




ATTACHMENT A

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JOSEIRIZARRY, CaseNo. 2:17-CV-0744

Plaintiff, JudgeMichaelH. Watsor
V.
MagistrateJudgeKimberly A. Jolsor
LIEUTENANT RING, et al.,

Defendants. ACKNOWLEDGMENT AND
AGREEMENT TO BE BOUND

The undersignedherebyacknowledgeshat he/shehasreadthe ProtectiveOrder dated
in the abovezaptionedaction and attachedhereto, understands théerms
thereof, anadgreedo be boundy its terms.

The undersignedsubmitsto the jurisdiction of the United StatesDistrict Court for the
SouthernDistrict of Ohio in mattersrelating to the ProtectiveOrder and understandshat the
termsof the ProtectiveOrderobligatehim/herto use documentdesignatedCONFIDENTIAL -
SUBJECTTO PROTECTIVEORDERIn accordanceavith the Ordersolelyfor the purposes of
the abovezaptionedaction, and not to discloseany such documentsor information derived
directlytherefromto anyother persorfjrm or concern.

The undersignedacknowledgeghat violation of the Protective Order may resultin
penaltiefor contempt of court.

Name:

JobTitle:

Employer:

BusinessAddress:

Date: Signature:




	IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF OHIO EASTERN DIVISION
	5. Protection of Confidential Material.
	10. Obligations on Conclusion of Litigation.
	WE SO STIPULATE and agree to abide by the terms of this Order.
	CERTIFICATE OF SERVICE
	ATTACHMENT A

