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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

STACY NORRIS, : Case No. 2:17-cv-00791
Plaintiff, : JUDGE ALGENON L. MARBLEY
V. : Magistrate Judge Jolson

GLASSDOOR, Inc.,
Defendant.

OPINION & ORDER

Plaintiff Stacy Norris, a veteran of the Unit8tates Navy, brought this proceeding against
her former employer, Glassdoor, Inc., allegthgt Glassdoor took adverse employment action
against her in violation of the Uniformed Siees Employment and Reemployment Rights Act of
1994 (USERRA) and asserting claifos breach of contract andaiud under Ohio law. The matter
is before the Court on two motions filed KBlassdoor: a Motion to Bimiss Mrs. Norris’s
Amended Complaint, (ECF No. 25), and a motionstrike or disregard the affidavit and the
Department of Defense Form 214 that Mrs. Naatiached to her Response to Glassdoor’s Motion
to Dismiss, (ECF No. 28). For the reasons set forth below, the GRANTS Glassdoor’s
Motion to Disregard the Affidavit an@RANTS Glassdoor’s Motion to Dismiss.

. BACKGROUND
A. Factual Background

Mrs. Norris is a veteran of the U.S.\Wa She was on active duty from September 23,

1997 to September 23, 2001. (ECF No. 24 { 6)erAdn honorable discharge, she continued to

serve on inactive duty until September 23, 2008.).( She has not returned to military service
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since then. Her husband servethie Navy during and aftéhe events giving rise to this suitd.(
19).

In 2007, Mrs. Norris began working for the fBedant in this case, Glassdoor, Intd.

8). Mrs. Norris and her husbahdd been friends with Glassdtoco-founder and CEO, Robert
Hohman, and Glassdoor’'s Manager of Contilgjssa Fernandez, since 1988; both Mr. Hohman
and Ms. Fernandez were aware that Nitstris had served in the Navyld(f 6-7).

Glassdoor’s corporate mission is to faciktgirofessional connections and information
sharing between employers and job seekdrk.f(8). To this end, Gé&sdoor allows its users to
post company reviews on its websitéd.), Mrs. Norris’s job was to monitor these postings and
to flag, approve, or disapprove the reviews as necessdry. Jsing a laptop, Mrs. Norris worked
remotely from her home in Zanesville, Ohidd.). In 2011, however, the Navy deployed her
husband to Virginia Beach, Virginifgr two years. Mrs. Norris plared to move to Virginia with
him for the duration of the deploymentd.(f1 9-10). She told Glassdayout her plan to relocate
and to continue working remotely for the company while in Virginidd. { 10). Glassdoor
responded that she would lose her job unlesshsdiatained her Ohio residency and she must
resign if she moved to Virginia.ld. § 11). In exchange for hersignation, Glassdoor agreed to
hire her for “a position that she was qualified for” when she returned to QHip. Mrs. Norris
accepted this offer. Id.)). The agreement was initiallgnly verbal, but Glassdoor later
memorialized its promise via emaild(f 18). Mrs. Norris characterizdgese events as Glassdoor
“forc[ing] [her] to resign.” (d. T 11).

In addition to a fixed salary and other biise Glassdoor perioditlg compensated Mrs.
Norris with shares of stock in the companghk received positive performance evaluatioig. (

1 8). Because of her resignation, Mrs. Norris tbst right to future performance-based stock



distributions. [d. § 12). She believed that one suchribstion was pending at the time of her
resignation, and she did not intend teegup her right to receive it.Id(). At the time of her
resignation, Glassdoor ditbt inform Mrs. Norris that she waliforfeit the right to future stock
distributions. [d.).

In 2013, after her husband’s deployment, Mrs. Norris returned to Olioy {9). She
contacted Glassdoor and expressed erast in working there once againid.]. She does not
specify how she contacted Glassdoor or whomasteanpted to contact. However, she received
no response from the company and was unalgaitoemployment there as a result.)(

B. Procedural Background

Mrs. Norris filed her Amended Complaion February 16, 2018. (ECF No. 24). She
advances four claims. Two of her claissund in the Uniformed Services Employment and
Reemployment Rights Act @ERRA), 38 U.S.C. § 430%&t. seq. a statute designed to prevent
discrimination based on an individual’s military serviced. {1 5-16, 26-34). Claim | in the
Amended Complaint alleges discrimination untESSERRA based on hessociation with her
husband, who was deployed with the U.S. Navy atithe Mrs. Norris lefther job at Glassdoor.
(Id. 19 5-16). Claim Il alleges discrimination undéSERRA based on Mrs. Norris’s own past
military service. Id. 11 26-34).

She also asserts two claims sounding in Ohio Il Claim I, Mrs. Norris seeks relief for
breach of contract due to Glassdedailure to rehire her. Id. 1Y 17-25). Finldy, in Claim 1V,
Mrs. Norris alleges fraud based Gitassdoor’s failure to discloseathshe would losthe right to
future stock distributions upon heesignation and based on what Mrs. Norris believes to be
Glassdoor’s intentional misrepresentation regaydis intent to rehirdner at the time of her

resignation. I¢. 71 37-38).



Glassdoor filed a Motion to Dismiss all Bfrs. Norris’s claims pwguant to Federal Rule
of Civil Procedure 12(b)(6) on beuary 27, 2018. (ECF No. 25)n the alternative, Glassdoor
asks this Court to dank to exercise supplem@hjurisdiction over her state law claims (Claims
Il and 1V) if Mrs. Norris’'s USERRA claims are dismissedd. @t 13). Mrs. Norris filed her
Response in opposition to dismissal on March 19, 2Q0&E8F No. 27). With her Response, Mrs.
Norris attached a personal affidavit, recountingny of the same facts alleged in the Amended
Complaint. [d.). Attached to the affidavit is héDepartment of Defense Form 214, which
indicates her honorable diseha from the Navy in 2001.Id)). The affidavit largely restates the
allegations in the Amended Complaint, butciintains additional detail about Glassdoor’s
communications with Mrs. Norrigegarding their agreement aettime of her resignation.ld().

It also contains specific inforation about Mrs. Norris’s attemptis contact Glassdoor personnel
and regain employment at Gldser after returmig to Ohio. d.). On April 2, 2018, in its Reply
brief supporting dismissal, Glassdoor also movedthigrCourt to strike odisregard Mrs. Norris’s
affidavit. (ECF No. 28). Mrs. Norris filed Response in opposition to the Motion to Strike or
Disregard on April 23, 2018. (ECF No. 29). BoflGlassdoor’s pending motions are fully briefed
and ripe for review.
Il. LAW AND ANALYSIS

A. Defendant’s Motion to Strike or Disregard

When ruling on a motion to dismiss for failuestate a claim under Ru12(b)(6), courts
generally may not consider matters outside the pleadimg® Fair Fin. Co, 834 F.3d 651, 656
n.1 (6th Cir. 2016). A court may consider outsegdentiary materials, however, if it converts
the 12(b)(6) motion to a matnh for summary judgment.eb. R.Civ. P. 12(d);Rogers v. Stratton

Industries Inc. 798 F.2d 913, 915 (6th Cir. 1986). Similarly, when ruling on a Rule 12(b)(1)



motion to dismiss for lack of subject matter gdliction, courts are free to consider evidence
outside the pleading€Ohio Nat'l Life Ins. Co. v. U.§922 F.2d 320, 325 (6th Cir. 1990).

Relying on the Sixth Circuit cag®gers v. Stratton Industries Indrs. Norris argues that
Glassdoor’s 12(b)(6) motion isl2(b)(1) jurisdictional challengmasquerading as a merits-based
challenge and that the Court shotlidrefore consider her affidavit. (ECF No. 29 at 2). But there
simply is no such masquerade: Glassdoor’s J{&(bmotion merely asks the Court to decide
whether USERRA provides Mrs. N&s with a claim for which relief can be granted. Nor does
Rogersrequire the Court to construe GlassdodrXb)(6) motion as a 12(b)(1) motion. The
Rogerscourt noted that “[w]here thissue is whether the claim c@veredby the statue . . . it
makes little difference whether Rule 12(b)(1) or RL2¢b)(6) is the vehicle used to raise the issue
as long as the non-moving party is not taken byrsgse and has an agigate opportunity to
respond.” 798 F.2dt 917 (emphasis in origaf). Not only has MrdaNorris had the opportunity
to respond to Glassdoor’'s motion, but also shpeibaps the party who bdite the most by this
Court’s decision not to constr@&assdoor’s Motion to Dismiss as a 12(b)(1) motion. A 12(b)(1)
motion would have subjected her to the burdérproving that the Gurt has subject matter
jurisdiction. See Ohio Nat'l Life Ins922 F.2d at 324Rogers 798 F.2d at 915. Rule 12(b)(6) is
more deferential to Mrs. Norris’s factual gions and does not allow Glassdoor to submit
evidence that could undermine those allegations.

Mrs. Norris also contends that her affidasinecessary to counter Glassdoor’s statements
in a previous motion to dismiss that questioned whether Mrs. Norris served in the militaty at all.
(ECF No. 29 at 2-3). No sudubstantiation is required at thiscture. When deciding whether

a claimant has stated a claim sufficient to survive dismissal under Rule 12(b)(6), courts must treat

L After Mrs. Norris amended her original Complaint, thaiu@alenied Glassdoor’s prior Motion to Dismiss as moot.
(ECF No. 26).



all nonconclusory allegations the complaint as trueTotal Benefits Planning Agency, Ine.
Anthem Blue Cross & Blue Shielb2 F.3d 430, 434 (6th Cir. 2008). Thus, for the purpose of
evaluating Glassdoor’s Motion to Dismiss, the Cagdepts as fact that Midorris served in the
military.

Because there is no basis upon which to convert Glassdoor’s 12(b)(6) Motion to a motion
for summary judgment, this Court must disregarddffidavit. Glassdoor’'s Motion to Strike or
Disregard is therefor66 RANTED, and the Court will disregard this evidence in analyzing
Glassdoor’'s Motion to DismissSee e.qg.Dillon, 2011 WL 2632802 at *2 {sregarding, but
declining to strike, evidence outside the pleadingen deciding the merits of a 12(b)(6) motion).

B. Defendant’s Motion to Dismiss for Failure to State a Claim

Federal Rule of Civil Procedure 8(a)(2puéres that complaints contain a “short plain
statement of the claim showing that the pleadenigled to relief.” However, the complaint also
must “give the defendant fair notice of whathe claim is and the grounds upon which it rests.”
Bell Atlantic Corp. v. Twomb)y650 U.S. 544, 555 (2007).

A complaint that fails to state a claim on whrefief may be granted subject to dismissal
under Federal Rule of Civil Procedure 12(b)(6). stiovive such a motion, a plaintiff must allege
facts that, accepted as true, are sufficient to state a plausible claim for Adiefroft v. Igbal
556 U.S. 662, 678 (2009) (citirBell Atlantic Corp. v. Twomb}\650 U.S. 544, 570 (2007)). A
motion for dismissal under Rule 12(b)(6) “is a teshef plaintiff's cause of action as stated in the
complaint, not a challenge to th&intiff's factual allegations."Golden v. City of Columbug404
F.3d 950, 958-59 (6th Cir. 2005). When rulingani2(b)(6) motion, courts must presume all
factual allegations in the complaint are true and must draw all reasonable factual inferences in

favor of the non-moving party.Total Benefits Planning Agency, In&52 F.3d at 434. A



complaint that merely contains “labels and cosidns or a formulaic recitation of the elements
of a cause of action” does not suffice toestatclaim for which relief may be granteldibal, 556
U.S. at 678 (quotingwombly 550 U.S. at 555) (internal quotation marks omitted)).

1. Claim | — USERRA Discrimination Based on Husband’s Military Service

To succeed on a discrimination claim under 38.0. § 4311, the plaintiff bears the burden
“of proving a prima facie case of discriminatioy showing, by a preponderance of the evidence,
that his protected status was a substantial or motivating factor in the adverse employment
action(s).” Petty v. Metro. Gov't of Nashville-Davidson Cty38 F.3d 431, 446 (6th Cir. 2008).
A plaintiff can meet this requirement by direct or circumstantial evidehtace v. Norfolk S.
Railway Co, 571 F.3d 511518 (6th Cir. 2009)). If the plairftisatisfies this burden, the defendant
employer must “prove the affirmative defensattthe employment action(s) would have been
taken in the absence of the @oyee’s protected statusPetty, 538 F.3d at 446.

Mrs. Norris alleges that her husband’s military activity was a substantial or motivating
factor in Glassdoor’'s adverse employment actidio courts within the Sixth Circuit have yet
decided whether USERRA allows fdaims based on spousal activity.

In resolving this issue, the Court begins wiitle text of the statute. USERRA states in
relevant part:

A person who is a member of, appliebta member of, performs, has performed,

applies to perform, or has an obligation to perform service in a uniformed service

shall not be denied initial employmengemployment, retention in employment,
promotion, or any benefit of employment by an emplayerthe basis of that
membership, application for membership, performance ofcgerapplication for

service, or obligation
38 U.S.C. § 4311(a) (emphasis adl[deCongress was clear that EFSRA protects past, current,

and prospective members of the uniformed senfroes adverse employment actions on the basis

of their own service. So, too, have implemegtiegulations made clear that adverse employment



action against a military spouse is adbasis for liability under USERRASeeNotice of Rights
and Duties Under the Uniformed Services Empient and ReemploymeRights Act, 70 Fed.
Reg. 75313 (Dec. 19, 2005) (to be codified at 20 C5L.R.002) (“To the extent that the comment
seeks an affirmative statement that spousesiapdndents are protectigdm discrimination by
their own employers because ttag related to an individuabeered by USERRA, such a request
exceeds the coveragetbk statute.”).

Mrs. Norris, however, argues that sectiof @b the statute indicates that USERRA’s
protections are broad enough tver her due to the statute’s insion of the phrase “any person.”
(ECF No. 27 at 5). Section (b) reads:

An employer may not discriminate in playment against otake any adverse

employment action againghy person because such pergbnhas taken an action

to enforce a protection afforded any persoer this chapter, Y2has testified or

otherwise made a statement in or in connection with any proceeding under this

chapter, (3) has assisted atherwise participated in an investigation under this
chapter, or (4) has exercised a right provided for in this chapter. The prohibition in

this subsectioshall apply with respect to a persegardless of whether that person

has performed service the uniformed services.

38 U.S.C. § 4311(b) (emphasis added). This portion of USERRA psonmeemedy for Mrs.
Norris. The phrase “any person” does not standegland the language of this section is not as
flexible as she suggests. Section (b) contains eflEterequisites that qualifa plaintiff for relief.

The prerequisites show that subsection (b)misant to protect employees against adverse
employment actions due to their pursuit ohest legal protections available to them under
USERRA or their assistance toather individual who is bringing@dSERRA claim. Mrs. Norris
satisfies none of these prerequisites. If Cosglead wished to provide the same protection for

the spouses of uniformed servicemieers, such a clausmgically would have fiinto section (b),

but no such clause is present.



Finally, Mrs. Norris argues that USERRA@uld be interpreted broadly enough to provide
her with legal protection because it is a remedial statute. (ECF No. 27 at 4). Benefits extended in
remedial statutes are to be inteted broadly, and exceptions to thailability of benefits are to
be interpreted narrowlySee Cobb v. Contract Transp., Iné52 F.3d 543, 559 (6th Cir. 2009).

It is true that USERRA is remedial in natu®ee Hernandez v. Dep’t of Air Fore®8 F.3d 1328,
1332 (Fed. Cir. 2007) (noting “Congress’s broad remedial intent in enacting USERRA”). But
here, the Court need not reby interpretive canons tascertain the statute’s reach. Congress
explicitly outlined the scope of USERRA’smedial purpose in 38 U.S.C.A. § 4301(a):

(1) to encourage noncareer service muhiformed services by eliminating or

minimizing the disadvantages to ciaiti careers and employment which can

result from such service,

(2) to minimize the disruption to the livesdrsons performing servige the

uniformed services as well as to themployers, their fellow employees, and their

communities, by providing for the prommemployment of such persons upon

their completion of such service; and

(3) to prohibit discriminatiomgainst persons becausdlwdir service in the
uniformed services.

38 U.S.C.A. § 4301(a) (emphasis added). Thetstatprotections are naroader than § 4301(a)
indicates: the remedial purpose does not extend to military spouses.

Other federal courts have reached the same conclusiohouhens v. Merit Systems
Protection Board the Federal Circuit held that theapitiff did not havethe same USERRA
protections as her deceased husbad®3 F.3d 1369, 1371 (Fed. Cir. 1999) (“If Congress
desired... to include spouses or widows of such persons, an additional phrase in the statute would
have done the job. Thphrase is not there.”See also Harden-Williams Agency for Int'| Dey.

469 F. App’x. 897, 899 n. 2 (Fed. Cir. 2012) (“[A]dew of a military serceman who has not

herself served in a uniform service is not erditie the protections of USERRA.”). The United



States District Court for the Eastern DistriclLoluisiana also held thitSERRA did not provide
a legal remedy for the widow af deceased service memb8&ingletary v. Prudential Ins. Co. of
Americg 105 F.Supp.3d 627, 635 (E.D. La. 2015) (“Nowharthe plain text of the statute does
the USERRA prohibit discriminin against a spouse of argee member by the spouse’s
employer.”).

Glassdoor’s Motion to Dismiss is theref@&®ANTED with respect to Claim I.

2. Claim lll — USERRA Discrimination Based on Mrs. Norris’s Own Prior Military
Service

With regard to her discrimination claim based on her own past military service, Mrs. Norris
is subject to the same burdens and pleading regaits detailed in the above discussion of Claim
I. To survive a motion to dismiss, Mr. Norris stthave alleged in he@omplaint that her own
military service, which occurred from 1997 to 20845 a motivating factor that caused Glassdoor
to ask her to resign in 2011 decline to rehire her in 201%ee e.gKieffer v. Fitness of Adrian,
LLC, 2017 WL 3581315, at *4-5 (E.D. Mich. Aug 1R)17) (dismissing USERRA discrimination
claim under Rule 12(b)(6) where plaintiff failed allege that his uniformed service was a
motivating factor in his firing).

Mrs. Norris’s veteran statusn its own, does not entitle h relief under USERRA.
Though the Sixth Circuit hasdicated that this statuito be broadly consted to protect veterans
and active service membePgtty v. Metro. Gov’t of Nashville-Davidson Ct38 F.3d 431, 439
(6th Cir. 2008) (citing-rancis v. Booz, Allen & Hamilton, Ine152 F.3d 299, 303 (4th Cir. 2004)),
USERRA does not make actionahléadverse employment actions against vetesaesKieffer
2017 WL 3581315 at *5. Instead, Section 4311 providasaltlaimant’s military status must be
“the actual substantial or motivating facfor an adverse employment actiond. If all veterans

who experience adverse employment actionswéordiscriminatoryreasons could recover legal

10



damages from their employers, USERRA might make veterans unemployable. Such far-reaching
relief was not Congress’s intent in passing B&A, and no court has held that it was.

With respect to Claim Ill, Mrs. Norris only alleges that she is an honorably discharged
Navy veteran and that two individuals who worktedthe defendant (co-founder and CEO Robert
Hohman and Manager of Content Melissa Fereahdnew of her veterastatus. (ECF No. 24 |1
27-28). Glassdoor’'s knowledge that an empldgege veteran does not, on its own, render every
adverse employment action Glassdoor takes agauth employees actionable. She does not
sufficiently plead a factual basis for discrimingtonotivation, which is necessary to succeed on
a USERRA claim. As the Sixth Circuit observed, such motivatiand be inferred from a variety
of factors, includig but not limited to:

proximity in time between the employee’slitary activity and the adverse employment

action, inconsistencies between the proffessbon and other actions of the employer, an

employer’'s expressed hostility towards mensbprotected by the statute together with

knowledge of the employee'silitary activity, and dispate treatment of certain

employees compared to other employe#hk similar work records or offenses.
Hance v. Norfolk S. Ry. G&71 F.3d 511, 518 (6th Cir. 2009) (quotBigeehan v. Dep’t of Nayvy
240 F.3d 1009, 1013 (Fed. Cir. 2001)).

Though the Amended Complaint makes the Isttement that Glassdoor subjected Mrs.
Norris to “disparate treatment on the basis of her prior service,” (EHCRANT 29), she fails to
provide any factual allegation support this legal conclusioriThe Court cannot ascertain any
basis upon which to concludeathMrs. Norris was the victinof discrimination based on her
veteran status. Not only had her employer knowmeofveteran status when they hired her in the
first place, but also six years had elapsetivben Mrs. Norris’s military activity and her

resignation from GlassdooSee Hamilton v. Starcom Mediavest Group, 1522 F.3d 623, 629

(6th Cir. 2008)“[T]here is a consensus that proximity alone generally will not suffice where the

11



adverse action occurs more than a few months... after the protected cond8bhe"Hoes not
allege that Glassdoor expressed hostility towestgrans.  Additionall none of Mrs. Norris’s
factual allegations supports anference that Glassdoor'sastd reasons for requesting her
resignation were mere pretext fovidious discrimination against tarans. By Mrs. Norris’s own
allegation, her husband’s military service and heciglon to follow him to Virginia are what
motivated Glassdoor to demand her resignatiord.  11). Where a veteran “argues that
something other than his [or her] military status was the actual substantial or motivating factor for
an adverse employment actioa,USERRA claim does not liKieffer, 2017 WL 3581315, at *5.

Nor does Glassdoor’s refusal to hire Mrs. Nogfter she returned to the Buckeye State,
without more, support an inferemthat Glassdoor's “offered reass for Plaintiff's disparate
treatment [were] merely a pretdr discriminate... on the basisloér prior service....” (ECF No
24 § 31). Glassdoor provided no express reasoitsfaefusal to rehire Mrs. Norris, but Mr.
Hohman and Ms. Fernandez knew of her vetestatus when thelgired her in 2007. Id. 1 6).
Mrs. Norris does not allege that Glassdoonaealed a dormant aversion toward veterans
throughout her four years at thengoany or that Glassdoor develdpaiscriminatory intent at a
later time. See Hoback v. City of Chattanogddo. 1:10-CV-74, 2011 WL 3420664, at *5 (E.D.
Tenn. Aug. 4, 2011) (dismissing USERRA claim ahswary judgment where plaintiff had worked
for the defendant for four years, defendant waarawef his veteran status for the duration of his
employment, and defendant offdradequate explanation for thieng). Glassdoor’s Motion to
Dismiss is therefor&6RANTED with respect t&Claim Il .

3. Claims Il and IV — Breach of Contract and Fraud
Mrs. Norris’ remaining two claims sound in Ohio law. Federal courts may decline to

exercise supplemental jurisdiction over state tdaims when all claims over which the court

12



originally had jurisdiction have been dismidse28 U.S.C. 8§ 1367(c)(3). When determining
whether to do so, courts weighe values of “judicial ecomoy, convenience, fairness, and
comity.” Carnegie-Mellon Univ. v. Cohjl484 U.S. 343, 350 (1988). tne Sixth Circuit, if “all
federal claims are dismissed before trial, Haance of considerations usually will point to
dismissing the state lawasins” without prejudiceMusson Theatrical, Inc. v. Fed. Express Corp.

89 F.3d 1244, 1254-55 (6th Cir. 1996). When the dhisah of federal claims occurred due to a
Rule 12(b)(6) motion, “there is a strong presumption in favor of dismissing supplemental claims.”
Id. at 1255. This presumption can be overcome dnlegating the claim$o state court would
subject the party facing disssal to some prejudicdd. (citing Nolan v. Meyer520 F.2d 1276,

1280 (2d. Cir 1975)).

This Court has dismissed both of Mrs. N&g8 USERRA claims, the only claims over
which it has federal question jurisdictiénThe present litigation is @n early stage: Glassdoor
has not yet even filed its AnsweBee e.g.Farmbrough-McCoy v. White Castle Sys. Jido.
1:17-CVv-00019, 2017 WL 3085685, at *5 (S.D. OWioly 20, 2017) (declining to exercise
supplemental jurisdiction over state claims vehetl federal claims had been dismissed and
defendant had not yet filed its Answer). Finatlyere is no reason to believe that Mrs. Norris

would face prejudice if required fmursue her remaining claims state court. Because a state

2 Federal Rule of Civil Procedure 8(a)(1) burdens a claimant with providing & {shim statement of the grounds

for the court’s jurisdiction.” In her Amended Complaint, Mrs. Norris only lists federal question jurisdiction under 28
U.S.C. § 1331 as the basis for this Court’s subject matisdjction. Though complete diversity exists between the
parties, she has not included allegations sufficient to support an inference thiattatiint in controversy in Claims Il

and IV exceeds the $75,000 threshold for diversity jurisdiction as required in 28 U.S.C. §d33ablish diversity
jurisdiction, a complaint must allege facts that could support a reasonable inference #rabtimt in controversy
exceeds the statutory threshol8ee Sanborn Plastics Corp. v. St. Paul Fire and Marine Ins.78. F.Supp. 660,
662-63 (N.D. Ohio 1990). Here, the Amended Complaint leaves the amount in controveusg 8peculation.
Therefore, 28 U.S.C. § 138®es not provide a basis for the Court’s juddn over Mrs. Norris’s breach of contract

and fraud claims.

13



court is best situated to resolve her remainiagms, this Court declines to exercise supplemental
jurisdiction over the state claims.

Mrs. Norris’s breach of contract clainClgim 11) and fraud claim laim V) are
DISMISSED WITHOUT PREJUDICE .

[ll. Conclusion

For the foregoing reasons, Glassdodfation to Strike or Disregard GRANTED, and
the Court shalDISREGARD Mrs. Norris’s affidavit and Fon 214 when ruling on Glassdoor’s
Motion to Dismiss. Glassdoor’'s Motion to DismissSRANTED. Accordingly,Claims | and
Il areDISMISSED WITH PREJUDICE for failure to state a claim. Because all claims over
which this Court had federal quiest jurisdiction have been disssed, this Court declines to
exercise supplemental juristlan over Claims Il and IV.Claims Il and IV areDISMISSED
WITHOUT PREJUDICE for lack of subjectmatter jursdiction.

IT IS SO ORDERED.

s/ Algenon L. Marbley

ALGENON L. MARBLEY
UNITED STATES DISTRICT JUDGE

DATED: July 13, 2018
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