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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
CAROL A. WILSON, et al.,
Plaintiffs,
V. Civil Action 2:17cv-1071
Magistrate Judge Jolson
EBONY CONSTRUCTION LLC,

Defendant.

OPINION AND ORDER

This matteyin which the parties have consented to the jurisdiction of the Magistrate Judge
pursuant to 28 U.S.C. 8§ 636(t3 before the Court oBefendant’s Motion for Leave to File an
Amended Answer and Defenses and Counterclaims (“Motion for Leave to Amerdt”) X% and
its Motion for Fed. R. Civ. P. 56(d) Reli€fRule56(d) Motion”) (Doc. 23) For the reasons that
follow, the Motion for Leave to Amend (Doc. 14)GRANTED andthe Rule 56(d) MotiorfiDoc.
23)is GRANTED in part.

l. BACKGROUND

Plaintiffs are the Administrator and Trustees of jointly administered, multiemiayge
benefit programs established for the benefit of employdesperform work pursuant to collective
bargaining agreements with the International Union of Operating Engiheeed,Nos. 18, 18A
and 18B (the “Union”). (Doc. 1 at ¥ 9). The Administrator of the Funds is Plaintiff Carol A.
Wilson. (d. T 2. Plaintiffs brought suit against Defendant Ebony Construction Co. (“Ebony”),
allegingthat Defendant failedotpay a significant amount of fringe benefit contributions owed
under the collective bargaining agreemeid. 4t 116—8. Plaintiffs filed suit under the Employee
Retirement Income Security Act (“ERISA”), 29 U.S.& B13Za)(3) and 114500 recover thse

contributions. Id. at 11).
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Under thecurrentscheduling order, discoverjoseson October 12, 201&nd dispositive
motions are due November 15, 2018. (Doc. 13). On July 7, 2018, Defendant filed its Motion for
Leave to Amend. (Doc. 14)Plairtiffs opposedthat Motion on July 27, 2018 (Doc. 17), and
Defendantfiled a Reply (Doc. 22). On July 27, 2018, Plaintiffs filed a Motion for Summary
Judgment.(Doc. 16). Rather than filing an opposition, Defendant filed a Motion for Rule 56(d)
relief, seeking “additional time to complete discovery before responding to PEiMition for
Summary Judgment in order to complete written discovery and conduct depositions.” (Doc. 23).
Plaintiffsopposed th&®ule56(d) Motion(Doc. 24) and Defendantlied a Reply (Doc. 25)Thus,
both Motions are now ripe for review.

Il. MOTION FOR LEAVE TO AMEND (Doc. 14)

Defendant seeks leave from this Court to amenengsver defenses andounterclains,
alleging, specifically, that the Fundsewrongfully diverting its monthly benefit contributions to
the amounts currently disputed in this actioBed generallfpoc. 14).

A. Standard

Rule 15(a)(2) of the Federal Rules of Civil Procedure provides that when a party seeks
leave of court to file an amended gdng, “[t]he court should freely give leave when justice so
requires.” However, “[o]nce a scheduling order’s deadline pasfesty] first must show good
cause under Rule 16(b) for failure earlier to seek leave to amend before a coudnsidler
whether amendment is proper under Rule 15(hgary v. Daeschnef849 F.3d 888, 90@th Cir.

2003). “Rule 16, in other words, prescribes the time by which any motion for leave to amend must
be filed; Rule 15 provides guidance to the courts on decidengérits of timely motions.Cooke
v. AT&T Corp, No. 2:05CV-374, 2007 WL 188568, at *1 (S.D. Ohio Jan. 22, 2007). This rule,

which allows a liberal policy in favor in favor of granting amendments, “reinfdrdegsprinciple



that cases ‘should be tried their merits rather than the technicalities of pleadingagé v. Rock
Finan. Corp, 388 F.3d 930, 936 (6th Cir. 2004) (quotMgore v. City of Paducaly90 F.2d 557,
559 (6th Cir. 1986)). Thus, the trial court enjoys broad discretion in deciding motideave to
amend.See Gen. Elec. Co. v. Sargent & Lur@ii6 F.2d 1119, 1130 (6th Cir. 1990). In exercising
its discretion, the trial court may consider such factors as “undue delay, bad thlidtasy motive

on the part of a movant, repeadt@ilures to cure deficiencies by amendments previously allowed,
undue prejudice to the opposing party by virtue of allowance of the amendment udiyjof

the amendment.’Foman v. Davis371 U.S. 178, 183 (1962)Relevant here, “[a]t this stagdé

the litigation, the Court is charged with determining whether the futility of an amanmtds so
obvious that it should be disallowedBear v. Delaware Cnty., OhidNo. 2:14€V-43, 2015 WL
1954451, at *3 (S.D. Ohio Apr. 28, 2015).

Here, the parties dispute the deadline by which a party needed to seek leavedo amen
Defendant proposed the parties’ current case schedule (Doc. 12), which provides]tiyat “[a
motion to amend the pleadings or join additional parties shall be filed on July 7, 8¥e]. at
17). The Court adopted this case schedule. (Doc.H8)ever,Defendant filed its Motion for
Leave to Amendwo days lateon July 9, 2018. (Doc. 14). Defendant explains that it filed its
Motion on the Monday following the Saturday deadline “due to an innocent, but mistaken
application of [Fed. R. Civ. Pg(a)(1)(C) to automatically treasiSaturday deadline as extended
to Monday.” (Doc. 22 at 3). The Court ge@efendant the benefit of the doudoidviews its
misunderstanding as “excusable neglect” under Fed. R. Civ. P. 6(b). Accordinglguititéas
Defendant’'s Motion as if timely filednd applieed. R. Civ. P. 15(a)’s liberal standdt

amendment.



B. Discussion

In reviewing theirbriefing on this matter, the Court finds that the parties rely on opposing
interpretations of the operative contracts and starkly different ptesne of the critical facts at
issue. For exampl®efendantcontendghat “Plaintif-Funds are attempting twrcumvent the
judicial process in this case by wrongfully diverting Ebony Constructmurient monthly benefit
contributions and applying those contributions to the amounts that the Funds claim Ebony
Construction owes them in this lawsuit, which are disputed.” (Doc. 14 at 1). Plaiesiffsnd
that ERISA preemptssuch counterclaims, and that the Funds “have discretion to determine
allocation of contributions as ERISA fiduciariegDoc. 17 at 47 (citing Bunn Enterprises, Inc.
v. Ohio Operating Engineers Fringe Ben. Programd-. Supp. 3d 752 (S.D. Ohio 2014jf'd
606 F. App’x 798 (6th Cir. 2015))). Thus, Plaintiffs argue, amendment is futileeontrast,
Defendant asserts that ERISA is silent on this matiéthat federal law recognizes a common
law claimfor restitution of overpayments made to multiemployer plaBgsdoc. 22 at 10 (citing
Trustees of Painters Union Deposit Fund v. Interior/Exterior Specialist &d. F. App’x 654
(6th Cir. 2010))).

It may well be the case th&RISA preempts Defendant’s proposed counterclaims.
However, given the parties’ opposing characterizations of the contracts andldediceat issue,
the Court cannot conclude at this stage, that the futility of Defendant’s ammatriisrsn obvious
that t should be disallowed.Bear, 2015 WL 1954451, at *3. Accordingly, the COGRANTS
Defendant’s Motion for Leave to Amend (Doc. 14).
. RULE 56(D) MOTION (Doc. 23)

Defendant has also moved for relief under Fed. R. Civ. P. Zel)ing that it mustdwe

an opportunity to complete discoveity respondsufficiently to Plaintiffs’ summary judgment



motion. See generallypoc. 23). As set forth below, the Court finds that Defendant has met its
burden undeRule56(d) andaccordingly allowdefendant to pursue discovery before responding
to Plaintiffs’ summary judgment motion.

A. Standard

Rule 56(d) of the Federal Rules of Cillocedure establishes the proper procedure when
a partyassertshat additional discovery is necessary to respond to a motion for summary judgment:

When Facts Are Unavailable to the Nonmovant. If a nonmovant shows by affidavit

or declaration that, for specified reasons, it cannot present faetgiab® justify

its opposition, the court may:

(1) defer consideringhe motion or deny it;

(2) allow time to obtain affidavits or declarations or to take discovery; or

(3) issue any other appropriate order.
Fed. R. Civ. P. 56(d). “Rule 56(d) is intended to provide a mechanism for the parties andtthe c
‘to give effect tothe wellestablished principle that the plaintiff must receive a full opportunity to
conduct discovery to be able to successfully defeat a motion for summaryepifgnChubb
Custom Ins. Co. v. Grange Mut. Cas. (Q¥o. 2:07CV-1285, 2012 WL 1340369, at *3(D. Ohio
April 17, 2012)(quotingCardinal v. Metrish564F.3d 794, 797 (6th Cir. 2009))Likewise, it is
improper to grant summary judgment if [the party seeking Rule 56(d) reliéfkis gn insufficient
opportunity for discovery.”Dish NetworkLLC v. Fun Dish Ing.No. 1:08CV-1540, 2011 WL
13130841, at *3 (N.D. Ohio Aug. 12, 201(t)ting White’s Landing Fisheries, Inc. v. Bucholzer
29 F.3d 229, 231-232 (6th Cir. 1994)).

As for the required affidavit or declaration, it mu&ndicate to the district court [the
party’s] need for discovery, what material facts [the party] hopes to uncodewley [the party]

has not previously discovered the informationClifford v. Church Mut. Ins. CoNo. 2:13CV-

853, 2014 WL 5529664, at *2 (S.D. Ohio Nov. 3, 2014) (alterations in original) (quodogvic



v. City of Hazel Park226 F.3d 483, 488 (6th Cir. 2000))'he Sixth Circuit has held that it is not
an abuse of discretion for the district court to deny the Rule 56 request for disadwar the
party ‘makes only general and conclusory statements [ ] regarding theanawadré discovery
and does not show how an extension of time would have allowed information related to the truth
or falsity of the [claim] to be discovered.’Snowv. Kemp No. 162363STA-CGC, 2011 WL
345864, at *1 (W.D. Tenn. Feb. 2, 20X&gcond alteration in original) (quotihgpnside v. 8ni
Valley Hosp. 188 F.3d 350, 354 (6th Cir. 1999)

Where, as here, the party seeking relief under Rule 3&()compkd with the Rule’s
procedural requirements, “the Sixth Circuit has provided guidance as to the tactmrt should
evaluate in considering whether to permit the requested discov@rgssend. WaughNo. 2:09
CV-01060, 2011 WL 883059, at *2 (S.D. Ohio Mar. 11, 2Qtitjng CenTra, Inc. v. Estrin538
F.3d 402, 420 (6th Cir. 2008)).

These factors include (1) when the [party seeking discovery] learned of the issue

that is the subject of the desired discovery; (2) whether the desired discoudd

. . change[] the ruling . .;.(3) how long the discovery period has lasted; (4)

whether the [party seeking discovery] was dilatory in its discovery gffand (5)

whether the [party moving for summary judgment] was responsive to discovery

requests.

Id. (alterations in original) (internal quotation marks omitt@iting Plott v. Gen. Motors Corp.

71 F.3d 1190, 11987 (6th Cir. 1995)).Relevant here, the Sixth Circuit has made clear that “[i]f
the [party seeking relief under Rule 5q(dhas not‘receive[d] a full opportunity to conduct
discovery,” denial of that party’s Rule 56(d) motion and ruling on a summary judgmeohmoti

would likely constitute an abuse of discretiomd’ (second alteration in originalgjuotingBall v.

Union Carbide Corp.385 F.3d 713, 719 (6th Cir. 2004)).



B. The Discovery at Issue

Defendant arguehat it requiresiaumerous pieces of discoveargfore it carrespondully
to Plaintiffs summary judgment motionSée generallipoc. 23). The Court places the discovery
into three categories. First, Defendapnhtendst is entitled to discovery regarding the Funds’
“oldest outstanding balance policy,” arguing that Plaintiffs “seek dantagesd on [the policy].”

(Id. at 13). Defendant’s request for this polanyd Plaintiffs’response provides
5. All documents reflecting on, referring to, or relating to Plaintiffs’ policy to

credit contributions towards the oldest outstanding amounts due as claimed

in the Funds’ letter dated May 14, 2018 to Andrew J. Marton.

Response: Objection. Request seeks production of documents not relevant

to any of Plaintiffs’ claims or Defendants’ defenses. Any policy of the

funds regarding application of contributions to outstanding amounts is of no

significance to whether [sic] Defendant is currently obliged to mh&e t

alleged contributions owed to the funds pursuant to the CBA.
(Doc. 239 at 4. Defendantmaintains that “[tjhe Funds’ assertion that this document request is
irrelevant cannot be reconciled with the fact that the Funds attached an afGlatieir
Administrator specifically referring to and relying on that very policy.’'o¢D23 at 13—14 (citing
Doc. 161 at] 7 (“Per the policy of the Funds, these Jantday 2018 payment amounts were
applied to the older delinquent contributions found in the September 20, 2017 audit first, which
resulted in amounts due for January-May 2018 to remain unpaid.”))

Second Defendanseeksan audit conducted on July 10, 2018, which Plaintiffs originally
refused to produce, arguing that it was irrelevar8ee(id at 14 (citing Doc. 230 at §). It
appears, however, that Plaintifescentlyproducedhe requested audit on September 4, 20%& (
Doc. 24 at 2 n;1Doc. 25 at 3). While Defendant takes issue with Plaintiffs’ delay in producing
the audit §eeDoc. 25 at /8), the Courtfinds that this discovery dispute has besirfficiently

resolved.



Third, Defendant allegethat Plaintiffs “refused to provide other documents critical to
conducting depositions in this case and ultimately responding to a Motrosuimmary
Judgment.” (Doc. 23 at 15). Defendassertshatthe Funds refused to provide:
e Documents exchanged between the Funds and Ebony Construction in response
to document requests 2 and 3;

e TheFunds’ correspondence regarding Ebony Construction that the Funds had
with labor organizations or other multiemployer plans in response to document
request$ and 7;

e The Funds’ correspondence with Ebony Construction’s employees in response
to document request 8e Funds’ bylaws, rules and regulations, reciprocal
agreements, and resolutions pertaining to operation of the plans in response to
document request 13;

e The Funds’ trustee minutes in response to document request 14; and

e Communications between the Funds and Ebony Construction in response to
document request 29.

(Id. at 15-16 (citingpocs 23-1, 239)).

Plaintiffs respond that “[n]Jone of the Discovery will address the question of whether
[Defendant] owed the delinquent contributions allegg@dc. 24 at 3).Plaintiffsemphasizéhat
Section 515 of ERISA curbs Defendant’s attempt to raise “unrelated’ arrdnexius’ defenses,
i.e., those relying on facts established by extrinsic documents or informatidn(§uotingKaiser
Steel Corp. vMullins, 455 U.S.72, 88(1982)). Plaintiffs alsoassertthat the Collective
Bargaining Agreement is unambiguous, atineérefore, the requested discovésynadmissible
extrinsic evidence. See idat 4-9).

C. Analysis

As notedsupra Defendant must clear a procedural hurdle and then, on balance, satisfy the

Plott factors As set forth below, the Court finds Defendant has met its burden under Rule 56(d)

and is entitled to further discovery before responding to Plaintiffs’ summegyrjent motion.



1. Defendant’s Affidavit

As athresholdmatter,Defendant has complied with the technical requirements of Rule
56(d) by filing amotion setting forth the specific information it needs to respond to Plaintiffs’
summary judgment motionin other words, Defendant’'s motigroperly “demonstrate[s] [its]
need for further discovery with particularityWilliams v. Goodyear Tire & RubberoC No. 1t
2-35STA, 2012 WL 1228860, at *3 (W.D. Tenn. Apr. 11, 201Zhe Court does not fire-nor
do Plaintiffs argue-that Defendant'fRule 56(d) Motion “makes only general and conclusory
statements [] regarding the need for more discoVeBacevic 226 F.3d at 488 (quotirigpnside
188 F.3d at 354) To the contrary,Defendant’s Motion describes the discovery it seeks
specifically articulates theasis for its request, and provides a comprehensive explanatioa of
discovery’s necessityAccordingly, Defendant has cleared Rule 56(d)’s procedural hurdle.

2. The Plott Factors

Having found that Defendant haatisfiedthe procedural requirements of Rule 56(d), the
Court nowturns to the five factors frorRlott v. Gen. Motors Corp.SeeCressend2011 WL
883059, at *2 (citingcenTra, Inc, 538 F.3d at 420)ConsideringhePlott factors in their entirety,
the weight favors granting relief under Rule 56(d) for additional discov@eg, e.g.Brooks v.
SanofiAventis U.S., LLCNo. 2:14CV-976,2015 WL 4399617, at *3 (S.D. Ohio July 2Q15)
(granting Rule 56(d) relief after finding that two of the fRiett factors weighed clearly in favor
of relief and noting that, on balance, the weight of the factors permittedoadditiiscovery).

i. Timeliness and Diligence

The SixthCircuit has made clear thigtlhe main inquiry in assessing a request under Rule

56(d) is ‘whether the moving party was diligent in pursuing discoverBdiley v. Sperry Van

Ness/R.M. Moore, LLNo. 3:16CV-128, 2016 WL 4250328, at *1 (E.D. Tenn. Aug, 2016)



(quotingF.T.C. v. E.M.A. Nationwide, Inc/67 F.3d 611, 623 (6th Cir. 2014))ndeedthree of
the five Plott factors hinge onissues oftimeliness and diligere (1) when the party seeking
discovery learned of the issue that is the subject of the desired disc®ehgw long the
discovery period has lasted; and (3) whether the party seeking discovery vy diilaits
discovery efforts.SeePlott, 71 F.3dat1196—-97 Notably, Plaintiffs do not dispute the importance
of timeliness, nodo they argue that Defendant displayed a lack of diligence in its discoverg.effort

In weighing thePlott timeliness factors as a whotbe Courtis particularly mindful othe
early juncture of these proceedings. Discovery has not yet closed, fawd, iRlaintiffs moved
for summary judgment approximately tanda-half months before the close of discoveit
this early juncture, the Court is wary to put the proverbial cart before tise lamd rule on
Plaintiffs summary judgmennotion Indeed; [t]he Sixth Circuit has admonished district courts
that ‘summary judgment should not ordinarily be granted before discovery masdmpleted.”
Dish Network LLC2011 WL 13130841, at *4 (quotinarletonv. Meharry Med. Col].717 F.2d
1523,1535 (6th Cir. 1983))Under these circumstances, the tHeéat timeliness factors weigh
heavily in favor of granting Defendant’s request to pursue discovery befqrendisg to
Plaintiffs’ summary judgment motion.

Turning to the first timelinessatto—when Defendant learned of the issue thathes
subject of the desired discoveryhe Court finds that this facteveighsstronglyin favor of Rule
56(d) relief. This is not a situation where Defendant knew about the discoverght sodl failed
totake advantage of discoveior do Plaintiffs make this argumer8ee, e.gMiller v. Delaware
Cty. Comm’rs No. 2:13CV-501, 2015 WL 2194789, at *3 (S.D. Ohio May 11, 2015) (denying
Rule56(d) reliefin part because plaintiffs knew about the discovery at issue but waited nearly te

months to conduct discoverylere Defendant timely requested the discovatyissue butis

10



dissatisfied with Plaintiffs’ response (See generallypocs 23, 25). Accordingly, the first
timeliness factor weighs in favor of allowing Defendant to complete disgover

As for the second timeliness factehow long the discovery period has lastetie Court
again notes the early stage of these proceediRgke 56(d) “recgni[zes] that a party should not
be forced to resportd a motion for summary judgment without a reasonable opportunity to obtain
evidence it needs to defeat a motio®ailey, 2016 WL 4520328, at *f&iting McKinley v. City
of Mansfield 404 F.3d 418, 443 (6th Cir. 20053e alsaCressend2011 WL 883059 at *2 (“If
the [party seeking Rule 56(d) relief] has not ‘receive[d] a full opportunity to conlikeivery,’
denial of that party’s Rule 56(d) motion and a ruling on a summary judgment motion wolyld like
constitute an abuse of discretion.”) (second alteration in original) (qUB&Ihg385 F.3d at 719);
Siggers v. Campbelb52 F.3d 681, 697 (6th Cir. 2011) (finding district court abused its discretion
in denying plaintiff's motion to delay consideration of summary judgment motionslar tw
obtain more discovery).Notably, Plaintiffs do not argu¢hat Defendant hafailed to pursue
discoverydiligently. And, considering the early stage in the proceeditgsCourt’s decision to
allow Defendant thepportunity topursue discovery before responding to Plaintiff's summary
judgment motiorwill not delay trial or otherwise prejudice PlaintiffSee, e.g.Williams 2012
WL 1228860at *4 (noting that, because the court continued the trial date, an opportunity for
additional discovery would not prejudice plaintifiThus,considering that discovery has not yet
closed, the Court finds that the secdrldtt timeliness factor weighs significantly in favor of
granting Rule 56(d) relief.

Turning to the ihal Plott timeliness facter—whether the party seeking discovery was
dilatory in its discovery effost—the Court does nditave any evideneenor do Plaintiffs put forth

any evidence-that Defendant purposefully delayed discovery. This is not, for exangdsgean

11



which there were “ample opportunities for parties to conduct discovery beforedranbére “the
need for additional information is attributable to the party’s own lack ofediig during the
discovery period.” Peltier v. Macomb Cty., MichNo. 10-CV-10796, 2011 WL 3320743, at *2
(E.D. Mich. Aug. 2, 2011jquotations anditations omitted).See, e.g.Siler v. Webber443 F.
App’x 50, 56 (6th Cir. 2011) (holding that plaintiffs were dilatory when they had six months,
including four separate extensions of time, to prepare their summary judgment rgspatese.
Boeing Helicopters140 F.3d 654, 661 (6th Cir. 1998) (holding thatiqtiffs were dilatory when
the complaint was filed roughly four and enalf years before the district court issued its order of
summary judgment).The Court does not find that Defendant filed its Rule 56(d) Motion in bad
faith or that it somehow delayeliscovery. Rather,Defendant timely served its requests for the
discovery at issue and has timely asserted its dissatisfaction with Plaingésvery responses
and its alleged need for that discovery. Because the Court finds that Defendant wiasanpt d
in its discovery efforts, the fin&llott timeliness factor also weighs strongly in favor of Rule 56(d)
relief.
ii. Relevance of Requested Discovery

The Court now turns to whether the desired discovery would change the Court’s summary
judgmentruling and whether the party moving for summary judgment was responsive to discovery
requestsSeePlott, 71 F.3dat 1196-97 First, in assessing whetherequested discovery would
affect this Court’s ruling, the Court finds thhe evidenc®efendant seekat least. . .ha[s] the
potential to materially influence the Court’'s summary judgment determinatishley Furniture
Indus. Inc. v. Am. Signature, Indlo. 2:12CV-00427,2011 WL 4383594, at *4 (S.D. Ohio Sept.
19, 2011). In other words, the requested discoigena wholly “irrelevant to the underlying

issues to be decided.Gonzalez. Great Am. Ins. CoNo. 3:17CV-293-TBR, 2018 WL 660639,

12



at *4 (W.D. Ky. Feb. 1, 2018)(otingBrownv. Tax Ease Lien Servicing, LLBo. 3:15CV-
208-CRS, 2017 WL 6940734, at *9 (W.D. Ky. May 25, 2017)).

To be surethe parties disagree as to thiemate admissibilityof the discovery at issue
However, at this juncture, the Court must simply decide whetieeevidencémight influence
thecourt’s perception of a genuine factual dispub®bbins v. Craycraft423 F. App’x 550, 554
(6th Cir.2011)(emphasis addedholding thatdistrict court abused its discretionbonth denying
Rule 56(d) relief and granting summary judgment motion). Therefore, even if theh@surbt
established that the discovemould change the ultimate outcome, the Court may still permit
discovery under Rule 56(d) so that the parties may “deuvblopelevant facts.” Malibu Boats,
LLC v. Mastercraft Boat CoLLC, No. 3:15CV-276-TAV-HBG, 2016 WL 589691, at *6 (E.D.
Tenn. Feb. 11, 2016). Said differently, the Court is not required to reach the parties’ arguments
on the merits at this timeSeeg.g, Kras v. Conifer Ins. CoNo. 2:16CV-224-JD-JEM, 2016 WL
6893686, at *8 (N.D. Ind. Nov. 23, 2016gconsideration deniedNo. 2:16CV-224-JD-JEM,
2017 WL 65311 (N.D. Ind. Jan. 6, 2017) (granting Rule 56(d) relief and allowing additional
discovery despite the fact that the cdwatl yet to rule on the parties’ interpretation of the contract
at issue)Cent. Contracting, Inc. v. Kenny Const. Cdo. 11 C 9175, 2012 WL 832842, at *4
(N.D. lll. Mar. 12, 2012) (same)See also Graf v. Resilience Capital PartndrsC, No. 1:12
CV-2278, 2013 WL 12110251, at *2 (N.D. Ohio Nov. 26, 20{r&fraining from reaching the
merits until plaintiff had an opportunity to conclude discovery efforte)sum, this factor tilts
slightly in Defendant’s favor.

iii. Plaintiffs’ Responsiveness toiBcovery Requests
Becausehe first fourPlott factors weigh, on balande, favor of granting relief under Rule

56(d), the Court need not reach the fiRkdtt factor regarding whether Plaintiffs were responsive

13



to discovery requestdn any eventthe Court—based on the parties’ briefing aleres not in a
position to determinerhether Plaintiffs haver have not been responsivetefendant’s discovery
requests. And, for the purposes of resolving Defendant’s Rule 56(d) Motion, the Court is not
requiredto resolvewhether Defendans in fact entitled to all the discovery it seekSee, e.g.
Ashley Furniture Indus. Inc2011 WL 4383594at *5 (“Recognizing the interests of judicial
restraint and economy, the Court has purposefully refrained at ti@driom reaching discovery
issues beyond its Rule 56(d) determination.”).

Regarding their specific discovery disputdse parties ar®IRECTED to continue to
meet and conferThe Court notes, howevedhat ERISA establishes a procedure to “streanline[
the process for collecting delinquent contributions to ERISA plans from eerpltwy limiting
‘unrelated’ and extraneous’ defenses.Orrand v. Scassa Asphalt In@94 F.3d 556, 562 (6th
Cir. 2015)(quotingKaiser Steel Corp. v. Mulling155 U.S. 72, 88 (198R) Indeed,“Congress
adopted %15 [of ERISA] because ‘simple collection actions brought by plan trustees hapd] bee
converted into lengthy, costly and complex litigation concerning clamislafenseanrelatedto
the employer’s promise and the plans’ entittlement to the contributions, and stepsdquired]
to simplify delinquency collection.”1d. (alteratiorsin original) (quotingKaiser Steel Corp455
U.S. at 87).Thereforewhile the Court finds that Defendant has met its burden under Rule 56(d)
the Court equally notes that it will follow Sixth Circuit law in this ERISA ca&See lipker v. AK
Steel Corp.698 F.3d 923, 928 (6th Cir. 2012) (“When interpreting ERISA plan provisions, general
principles of contract law apply;"Wilson v.Bridge Overlay Sys129 F. Supp. 3d 560, 575 (S.D.
Ohio 2015)(citations omitted) (“The Sixth Circuit has consistently stated that extrinsicrexdde

should only be admitted after a provision has been found to be ambiguous.”).
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V. CONCLUSION

For the above reasons, Defendant’s Motion for Leave to Amend (Doc. GRABITED.
Further, Defendant’s Rule 56(d) MotiofDoc. 23)is GRANTED in part to the extent that
discovery is appropriate before resolving Plaintiffs’ pending summary judgmeidnm As
noted, however, the Court is not defining the parametepeiwhissiblediscoveryat this time.
Instead the partiesare DIRECTED to work together to resolve discovery disputes informally
before seeking judicial intervention. If unable to resolve their discovery dedpu@ctoberl6,
2018,the parties shafile a joint status report regarding the specific disputes.

Given this procedural posturéet discovery deadlin@a this matteis EXTENDED from
October 12, 2018 thlovember 92018 The Court intends to extend other deadlines in this case
as well and to that endthe parties ar®IRECT ED to submit a proposed case schedule by
October 16, 2018.

IT 1S SO ORDERED.

Date:October 2, 2018 /s/ Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE

15



