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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DANNIE COLLOPY,
Case No. 2:17-cv-1138
Petitioner, Judge Algenon L. Marbley
Magistrate Judge Chelsey M. Vascura
V.

WARDEN, NOBLE
CORRECTIONAL INSTITUTION,

Respondent.

REPORT AND RECOMMENDATION

Petitioner, a state prisonerjrgs this Petition for a writ diabeas corpus pursuant to 28
U.S.C. § 2254. This matter is before the Couarthe Petition, Respondent’s Motion to Dismiss,
Petitioner’'s Motion in Opposition, and the exhilwfghe parties. For threasons that follow,
the Magistrate JulgRECOM M ENDS that Respondent’s Motion to Dismiss (ECF No. 6) be
GRANTED and that this action el SM1SSED.

Factsand Procedural History

The Ohio Fifth District Courdf Appeals summarized the facnd procedural history of
the case as follows:

Between July 1, 2014 and April 7, 2015, Collopy fondled his 13—
year-old adopted dautgr's breast under her clothes at least five
times. Collopy had his stepdaughteuch his penisat least five
times. Collopy put his stepdaughtdrand on his penis at least five

times.

Collopy digitally penetrated her &ast eight times. These acts
occurred at the family residence.

On May 18, 2015, the Grand Jurijefl an Indictment charging

Collopy with eight counts of Ree, in violation of R.C.
2907.02(A)(2), felonies of the firsdegree, and five counts of
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Gross Sexual Imposition, in violation of R.C. 2907.05(A)(1),
felonies of the fourth degree.

Collopy was arraigned, assigned counsel and pled not guilty on
May 26, 2015. Collopy filed a Demand for Discovery and Request
for Bill of Particulars on June 4, 2015. Discovery was completed
on June 5, 2015 and the Bill of Particulars was filed January 19,
2016.

Collopy waived his right to apeedy trial on June 18, 2015. A pre-
trial conference was held January 25, 2016. Collopy also filed a
written waiver of his right to gury trial. Collopy entered written
pleas of guilty to each count in the Indictment, and entered guilty
pleas in open court. The trial court appointed H.A. Beazel, Psy.D.,
Clinical and Forensic Psychologigd evaluate Collopy and file
reports with the court. Senteng was deferred pending the
completion of the pre-segrice investigation report.

A sentencing hearing took place on June 6, 2016.

After consideration of the reportsf Dr. Beazel, the presentence
investigation report, the statenterof counsel and Collopy, letters

in support of Collopy, and the statent of the victim, the trial
court sentenced Collopy to tenaye on each count of Rape, to be
served consecutively to each other, and 12 months imprisonment
on each of the Gross Sexual Imposition counts to be served
concurrently to each other and concurrently to the Rape counts.
Collopy received an aggregate sentence of 80 years mandatory
imprisonment.

Assignment of Error

Counsel for Collopy has filed a Mon to Withdraw and a brief
pursuant toAnders v. California386 U.S. 738, 87 S.Ct. 1396, 18
L.Ed.2d 493(1967) asserting one putal assignment of error:

‘. THE TRIAL COURT'S SENENCE IS CONTRARY TO
LAW.”

State v. CollopyiNo. 2016CA0010, 2017 WL 1374169, at(Qhio App. 5th Dist. April 13,
2017). On April 13, 2017, the appellate courtrai®d the judgment of the trial coufd. On
June 8, 2017, Petitioner filed a Notice of Appasadl Motion for Delayed Appeal in the Ohio

Supreme Court. (ECF No. 6-1, PAGEID#2-44.) The Ohio Supreme Court granted



Petitioner’'s motion for a delayed appeal. (PAGEIH3.) However, Petitioner thereatfter filed
a motion to voluntarily dismiss the appeafrastless. (PAGEID# 164-65.) On August 14,
2017, the Ohio Supreme Court granted the motion, and dismissed the &iptak. Collopy
150 Ohio St.3d 1416 (2017); (PAGEID# 166.) On Rjl017, Petitioneiled an application
for reopening of the appeal pursuant to Ohppellate Rule 26(B). (PAGEID# 167.) On
August 14, 2017, the appellate codenied the Rule 26(B) alipation. (PAGEID# 182.) On
December 6, 2017, the Ohio Supreme Court degdlio accept jurisdiction of the appe8&itate

v. Collopy 151 Ohio St.3d 1457 (2017); (PAGEID# 205.)

On December 28, 2017, Petitioner filed this tratifor a writ of habeas corpus pursuant
to 28 U.S.C. § 2254. As his sole ground for fedleadveas corpus reliePetitioner asserts that
he was denied the effective assistance of apgpaitaunsel because his attorney failed to raise on
appeal a claim that his guilty plea was not kmayyintelligent, or voluntary because the trial
court failed to advise him of the community notification provisions of O.R.C. § 2950.11 and
residential restrictions. It ihe position of the Respondenathhis claim is procedurally
defaulted and without merit.

Standard of Review

Because Petitioner seeks habeas reliefud8&J.S.C. § 2254, the standards of the
Antiterrorism and Effective Death Penalty Act (“the AEDPA”) govern this case. The United
State Supreme Court has descriB&DPA as “a formidable barrier to federal habeas relief for
prisoners whose claims have been adjudicatsthite court” and emphasized that courts must

not “lightly conclude that &tate's criminal justice system has experienced the ‘extreme

!t is the position of the Respormtiethat Petitioner’s claim théiis guilty plea was not knowing,
intelligent, or voluntary is waived due to his failure to raise the claim on direct appeal; however,
in his Motion in Opposition, Petitieer indicates that he is raigj a claim of the denial of the
effective assistance of appellaunsel. (See ECF No. 7.)
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malfunction’ for which federal habeas relief is the remeduirt v. Titlow 134 S. Ct. 10, 16
(2013) (quotingHarrington v. Richter562 U.S. 86, 102 (2011)gee also Renico v. Le859
U.S. 766, 773 (2010) (“AEDPA . . . imposes a hygtkéferential standardr evaluating state-
court rulings, and demands that state court datssbe given the benefit of the doubt.” (internal
guotation marks, citations, and footnote omitted)).
The AEDPA limits the federal courts’ authgrib issue writs of habeas corpus and
forbids a federal court from grang habeas relief with respectadclaim that was adjudicated
on the merits in State court proceedihgisless the state court decision either
(1) resulted in a decision thatas contrary toor involved an
unreasonable application of, cleamygtablished Federal law, as
determined by the Supreme Court of the United States; or
(2) resulted in a decision that was based on an unreasonable
determination of the facts in light of the evidence presented in the
State court proceeding.

28 U.S.C. § 2254(d).
Further, under the AEDPA, the factual findirgfghe state court are presumed to be
correct:
In a proceeding instituted by an application for a writ of habeas
corpus by a person in custody purdutnthe judgment of a State
court, a determination of a factusasue made by a State court shall
be presumed to be correct. Thelagant shall have the burden of
rebutting the presumption of wectness by clear and convincing
evidence.

28 U.S.C. § 2254(e)(1).

Accordingly, “a writ of habeas corpus shoblel denied unless tistate court decision
was contrary to, or involved an unreasonabldiegtion of, cledy established federal law as

determined by the Supreme Court, or based amagasonable determination of the facts in light

of the evidence presented to the state cou@aley v. Bagley706 F.3d 741, 748 (6th Cir. 2013)



(citing Slagle v. Bagley457 F.3d 501, 513 (6th Cir. 20063¢rt. denied sub nom. Coley v.
Robinson134 S. Ct. 513 (2013). The United Statesi€of Appeals for the Sixth Circuit has
summarized these standards as follows:

A state court's decision is “contyato” Supreme Court precedent
if (1) “the state court arrivegt a conclusion opposite to that
reached by [the Supreme] Court oguestion of lawl[,]” or (2) “the
state court confronts facts thate materially indistinguishable
from a relevant Supreme Court precedent and arrives” at a
different resultWilliams v. Tayloy 529 U.S. 362, 405, 120 S. Ct.
1495, 146 L.Ed. 2d 389 (2000). A stateurt's decision is an
“unreasonable appktion” under 28 U.S.C. § 2254(d)(1) if it
“identifies the correct governing dal rule from [the Supreme]
Court's cases but unreasonablyplegs it to the facts of the
particular ... case” or either wwasonably extends or unreasonably
refuses to extend a legal prin@pirom Supreme Court precedent
to a new contextld. at 407, 529 U.S. 362, 120 S. Ct. 1495, 146
L.Ed. 2d 389.

Id. at 748-49. The burden of satisfying the ABDstandards rests with the petition&ee
Cullen v. Pinholster563 U.S.170, 181 (2011).
Merits

Petitioner asserts that he wadenied the effective assistance of appellate counsel because
his attorney failed to raise on appeal a claiat ths guilty plea was not knowing, intelligent, or
voluntary, in view of the trial court’s failut® advise him of theommunity notification
requirements of O.R.C. § 2950.4 IThe state appellate court refied this claim, reasoning in

relevant part as follows:

20.R.C. § 2950.11 provides inlegant part as follows:

(A) Regardless of when the sexually oted offense or child-victim oriented
offense was committed, if a person is convicted of, pleads guilty to, has been
convicted of, or has pleadedilty to a sexually orientedffense or a child-victim
oriented offense or a person is or Heen adjudicated a delinquent child for
committing a sexually oriented offense or a child-victim oriented offense and is
classified a juvenile offenderegistrant or is an oudf-state juvenile offender
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registrant based on that adjudication, and if the offeadékelinquent child is in

any category specified in dsion (F)(1)(a), (b), or (c) athis section, the sheriff

with whom the offender or delinquentilchhas most recentlyegistered under
section 2950.04, 2950.041, or 2950.05 of theisdsl Code and the sheriff to
whom the offender or delinquent child most recently sent a notice of intent to
reside under section 2950.04 or 2950.041 efRlevised Code, within the period

of time specified in division (C) of this section, shall provide a written notice
containing the information sébrth in division (B) of tls section to all of the
persons described in divisions (A)(1) to (d}his section. Ithe sheriff has sent

a notice to the persons described in those divisions as a result of receiving a notice
of intent to reside and if the offender delinquent childegisters a residence
address that is the same residence address described in the notice of intent to
reside, the sheriff is notgeired to send an additional notice when the offender or
delinquent child registers. The sherghall provide the notice to all of the
following persons:

(1)(a) Any occupant of eaatesidential unit that is tated within one thousand
feet of the offender's or delinquent child's residential premises, that is located
within the county served by the sheriffind that is not located in a multi-unit
building. Division (D)(3) of this sectioapplies regarding nicges required under

this division.

(b) If the offender or delinquent childesides in a multi-unit building, any
occupant of each residential unit thakoisated in that multi-unit building and that
shares a common hallway with the offende delinquent child. For purposes of
this division, an occupant's unit shagesommon hallway with the offender or
delinquent child if the ersince door into the occup&unit is lecated on the
same floor and opens into the same haylvas the entrance door to the unit the
offender or delinquent child occupies. Division (D)(3) of this section applies
regarding notices reqe@d under this division.

(c) The building manager, or the pansthe building owner or condominium unit
owners association authorizes to exercise management and control, of each multi-
unit building that is locad within one thousand feet of the offender's or
delinquent child's residential premises, including a multi-unit building in which
the offender or delinquent child residesyd that is located within the county
served by the sheriff. In addition to notifying the building manager or the person
authorized to exercise managemend @ontrol in the miti-unit building under

this division, the sheriff shall post a copy of the notice prominently in each
common entryway in the building and any other location in the building the
sheriff determines appropriate. The mager or person exercising management
and control of the building shall permitetlsheriff to post copies of the notice
under this division as the sheriff determirzggpropriate. In liewf posting copies

of the notice as described in this division, a sheriff may provide notice to all
occupants of the multi-unit building by mail or personal contact; if the sheriff so
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notifies all the occupants, the sheriff is metjuired to post copies of the notice in
the common entryways to the building. Division (D)(3) of this section applies
regarding notices reqed under this division.

(d) All additional persons who are withany category of neighbors of the
offender or delinquent child that thetahey general by rule adopted under
section 2950.13 of the Revis€bde requires to be @rided the notice and who

reside within the county served by the sheriff;

(2) The executive director of the publchildren services agency that has
jurisdiction within the specified geographical notification area and that is located
within the county served by the sheriff;

(3)(a) The superintendent of each boareéddication of a school district that has
schools within the specified geographicadtification area mad that is located
within the county served by the sheriff;

(b) The principal of the $mol within the specified ggraphical notification area
and within the county served by the sfighat the delinquent child attends;

(c) If the delinquent chilattends a school outside thfe specified geographical

notification area or outside of the schadiktrict where the delinquent child

resides, the superintendent of the boafdeducation of a school district that
governs the school that the delinquent chtleénds and the principal of the school
that the delinquent child attends.

(4)(a) The appointing or hiring officexf each chartered nonpublic school located
within the specified geographical notification area and within the county served
by the sheriff or of each other schootdbed within the specified geographical
notification area and within the countyrged by the sheriff and that is not
operated by a board of education describeativision (A)(3) of this section;

(b) Regardless of the location of the schabé appointing ohiring officer of a
chartered nonpublic school that the delinquent child attends.

(5) The director, head teacher, elemenfaigcipal, or site administrator of each
preschool program governed by Chapter 330ith@Revised Code that is located
within the specified geographical notification area and within the county served
by the sheriff;

(6) The administrator of each child day-care center or type A family day-care
home that is located within the speaifigeographical notifidgn area and within
the county served by the sheriff, eachdeol of a license tmperate a type B
family day-care home that is located within the specified geographical notification
area and within the county served by the sheriff. As used in this division, “child
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Appellant contends that his plea was involuntary because he was
not informed, as purportedly reiged under Crim. R. 11, that he

day-care center,” “type A family day4@ahome,” and “type B family day-care
home” have the same meanings asdaotion 5104.01 of the Revised Code.

(7) The president or other chief administrative officer of each institution of higher
education, as defined in section 2907.03 of the Revised Code, that is located
within the specified geographical notification area and within the county served
by the sheriff, and the chief law enforoemh officer of the state university law
enforcement agency or campus police department established under section
3345.04 or 1713.50 of the Revised Code, if any, that serves that institution;

(8) The sheriff of each county thancludes any portionof the specified
geographical notitation area;

(9) If the offender or delinquent chileesides within the county served by the
sheriff, the chief of police, marshal, other chief law enforcement officer of the
municipal corporation in wibh the offender or delinquewhild resides or, if the
offender or delinquent child resides in anincorporated area, the constable or
chief of the police department or policestdict police force of the township in
which the offender or delinquent child resides;

(10) Volunteer organizations in whictortact with minors or other vulnerable
individuals might occur or any organiiat, company, or individual who requests
notification as provided in dision (J) of this section.

(B) The notice requirednder division (A) othis section shalinclude all of the
following information regarding theubject offender or delinquent child:

(1) The offender's or delinquent child's name;

(2) The address or addresséshe offender's or public gestry-qualified juvenile
offender registrant's residence, schodfitation of higher education, or place of
employment, as applicable, or the resicke address or addresses of a delinquent
child who is not a public registry-glifeed juvenile offender registrant;

(3) The sexually oriented offense or chilictim oriented offense of which the
offender was convicted, to which th&emder pleaded guilty, or for which the
child was adjudicated a delinquent child;

(4) A statement that identifies the categepecified in division (F)(1)(a), (b), or
(c) of this section that includes the aftker or delinquent child and that subjects
the offender or delinquent child to this section;

(5) The offender's or delinquent child's photograph.
8



would be subject to communityotification as a tier Il sex
offender. Appellant contends that the trial court failed to inform
him of the consequences of hisrtld sex offender classification,
namely that such classifitan would include community
notification requirementsAppellant’s Motion at 3.

A review of the record in thisase including the plea hearing and
written acknowledgement signedy Appellant outlining his
reporting requirements establisheattithe trial court sustainably
[sic] complied with all of the Crim R. 11 requirements. At the
change of plea hearing the folling exchange(] took place:

THE COURT: Now, let me askou this. Are you aware that you
are going to be a regesed sex offender?

THE DEFENDANT: (The diendant nodded.) Yes|.]

THE COURT: | believe you are gaj to have a lifetime reporting
requirement. Is that correct, Mr. Hall?

MR. HALL: That is accurate. Tier lll.
THE COURT: Tier llI?
MR. HALL: Yes, sir.

THE COURT: You will be a Tietll offender, which means you
have a lifetime reporting requirement and you will have in-person
verification every 90 days. Thatdso one of your responsibilities
after you are released fromigon. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Knowing and unddending the penalties involved
and your requirement to report as a sex offender upon your release,
all right, do you still, at this timeyish to voluntarily enter a plea

of guilty to all of those chargedo you still wish to do that?

THE DEFENDANT: Yes, sir.

Plea Hearing, Jan. 25, 2016 at 6-7.

Accordingly, we find that the issue asserted by appellant in his first
proposed assignment of error EES“NO genuine issue as to

whether [he] was deprived of teffective assistance of counsel on
appeal**” State v. SmitB5 Ohio St.3d 127, 2002-Ohio-1753.



Judgment Entry (ECF No. 6-1, PAGEID# 185-86.)
“In all criminal prosecutions,” the Sixth Amdment affords “the accused . . . the right . .

. to Assistance of Counsel for his defence.” 8nst. amend. VI. “Only a right to ‘effective
assistance of counsel’ serves the guarant€etich v. Booker632 F.3d 241, 245 (6th Cir. 2011)
(citation omitted). The United States Suprebmirt set forth the legal principles governing
claims of ineffective assistance of counsebtrickland v. Washingto@66 U.S. 556 (1984).
Stricklandrequires a petitioner claiming the ineffectagsistance of counsel to demonstrate that
his counsel's performance was deficient tinad he suffered preglice as a resultid. at 687;
Hale v. Davis 512 F. App’x 516, 520 (6th Cir.gert. denied sub. nom. Hale Hoffner 134 S.
Ct. 680 (2013). A petitioner “show[s] deficientrfigmance by counsel by demonstrating ‘that
counsel’s representation fell below @lnjective standard akasonableness.Poole v.
MacLaren 547 F. App’x 749, 754 (6th Cir. 2013) (quotiDgvis v. Lafler 658 F.3d 525, 536
(6th Cir. 2011) (internal quotation marks omitted); citBtgckland 466 U.S. at 687}ert.
denied 135 S. Ct. 122 (2014). To make suclhavging, a petitioner must overcome the “strong
[ ] presum|[ption]” that his counsel “renderadequate assistance andde all significant
decisions in the exercise @asonable professional judgmengtrickland,466 U.S. at 687. “To
avoid the warping effects of hindsight, [ctaumust] ‘indulge a strong presumption that
counsel’s conduct falls within the wide rangf reasonable professional assistand&gélow v.
Haviland,576 F.3d 284, 287 (6th Cir. 2009) (quotidgickland,466 U.S. at 689).

The Stricklandtest applies to appellate couns8&mith v. Robbins

528 U.S. 259, 285, 120 S.Ct. 746, 145 L.Ed.2d 756 (2000); Burger

v. Kemp, 483 U.S. 776, 107 S.Ct. 3114, 97 L.Ed.2d 638 (1987)....

Counsel's failure to raise an issue appeal amoustto ineffective

assistance only if a reasonable probability exists that inclusion of

the issue would have chambthe result othe appealld. ..... The
attorney need not advance eveamsgument, regardless of merit,
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urged by the appellanfones v. BarnesA63 U.S. 745, 751-752,

103 S.Ct. 3308, 77 L.Ed.2d 987 (1983) (“Experienced advocates

since time beyond memory have emphasized the importance of

winnowing out weaker arguments appeal and focusing on one

central issue if possible, or at ston a few key issues.” 463 U.S.

751-52).
Leonard v. Warden, Ohio State Penitentiag. 1:09-cv-056, 2013 WL 831727, at *28 (S.D.
Ohio March 6, 2013). Factors e considered in determining whether a defendant has been
denied the effective assistance opelate counsel include the following:

(1) Were the omitted issues “significant and obvious™?

(2) Was there arguably contraaythority on the omitted issues?

(3) Were the omitted issues clgastronger than those presented?

(4) Were the omitted issues objected to at trial?

(5) Were the trial court's rulingaubject to deference on appeal?

(6) Did appellate counsédstify in a collaterdgproceeding as to his
appeal strategy and, if so, wehe justifications reasonable?

(7) What was appellate counsel'gsdeof experiencand expertise?

(8) Did the petitioner and appate counsel meet and go over
possible issues?

(9) Is there evidence that coehseviewed all the facts?

(10) Were the omitted issues dealt with in other assignments of
error?

(11) Was the decision to omit @sue an unreasonable one which
only an incompetent @&irney would adopt?

Mapes v. Coylel71 F.3d 408, 427-28 (6th Cir. 1999) (citations omitted).
The United States Supreme Court has cautiéederal habeas courts to “guard against

the danger of equating unreasonableness Btdeklandwith unreasonableness under

11



§ 2254(d).” Harrington, 562 U.S. at 105. The Court obged that, while *[sJurmounting
Strickland’shigh bar is never . . . easy,’ . . ., [e]disling that a state cot's application of
Stricklandwas unreasonable under § 2254(d) is even more difficldt.{quotingPadilla v.
Kentucky 559 U.S. 356, 371 (2010), and citigickland 466 U.S. at 689). The Supreme Court
instructed that the standards created utiecklandand 8§ 2254(d) are both “highly
deferential,” and when the two applytemdem, review is ‘doubly’ so.1d. (citations omitted).
Thus, when a federal habeas court reviews a stairt's determination regarding an ineffective
assistance of counsel claim, Hg question is not whether couhsactions were reasonable.
The question is whether there is apgsonable argument that counsel satisSiedkland’s
deferential standard.fd.

Additionally, because a criminal defendargives numerous constitutional rights when
he pleads guilty, the plea mus entered into knowingly drvoluntarily in order to be
constitutionally valid.Boykin v. Alabama395 U.S. 238, 244 (1969). “The standard was and
remains whether the plea represents a volutadyintelligent choice among the alternative
courses of action open to the defendangparks v. Sowder852 F.2d 882, 885 (6th Cir. 1988)
(quotingNorth Carolina v. Alford 400 U.S. 25, 31 (1970)). Ipplying this standard, the Court
must look at the totality of @umstances surrounding the pléd. A criminal defendant’s
solemn declaration of guilt carriespresumption of truthfulnessienderson v. Morgam26
U.S. 637, 648 (1976). A criminal defendant carsatcessfully challenge the voluntariness of
his plea merely on the basis th&twas motivated to plead guiltBrady v. United State897
U.S. 742, 750 (1970). Moreover, “[a] crimirddfendant ‘need only be [made] aware of the
direct consequences of the plea’ and a trialtc@iunder no constitutionaibligation to inform

the defendant of all the possible ctdial consequences of the pleaRbse v. BaumaiNo.
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2:17-cv-10836, 2018 WL 534490, at *5.[E Mich. Jan. 24, 2018) (citinging v. Dutton 17
F.3d 151, 153 (6th Cir. 1994)). Further, “it is wadttled under Sixth Ciuit precedents” that a
criminal defendant’s classificat as a sexual predator “is meralycollateral consequence’ of
his guilty plea, which does not affecethalidity of his plea or conviction.Doty v. Warden
Toledo Corr. Inst No. 1:12-cv-239, 2013 WL 429100, at(3.D. Ohio Feb. 1, 2013) (citing
Leslie v.Randle 296 F.3d 518, 521-23 (6th Cir. 200Ppited States v. Cottl&55 F. App’x 18,
20-21 (6th Cir. 2009)Tatum v. Warden, Allen Corr. InsiNo. 1:07cv355, 2008 WL 1766790, at
*1, *5 (S.D. Ohio Apr.11, 2008)). Moreover, as noted by the state appellate court, the
sentencing transcript indicates that the trial tadwised Petitioner at the time of his guilty plea
that he would be subject to a lifetime repagtrequirement as a sexual offender. Petitioner
indicated that he understood. (ECF No. 6-1GFAD# 211-12.) Petitioner does not allege, and
the record does not reflect, that the guiltggptolloquy was otherwise inadequate.

Therefore, Petitioner has failed to establisat he state appellatourt's denial of his
claim of ineffective assistance offllate counsel warrants relief.
Recommended Disposition

For the reasons set forth above, IRECOMMENDED that Respondent’s Motion to
Dismiss (ECF No. 6) b6RANTED and that this action Hel SM1SSED.
Procedure on Objections

If any party objects to thiReport and Recommendation, tipairty may, within fourteen
(14) days of the date of this Report, filadaserve on all parties written objections to those
specific proposed findings or recommendations to which objeds made, together with
supporting authority for the objection(s)A Judge of this Court shall make @& novo

determination of those portions of the Reporspecified proposed findgs or recommendations
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to which objection is made. Upon proper objectiandudge of this Court may accept, reject, or
modify, in whole or inpart, the findings or t@mmendations made herein, may receive further
evidence or may recommit this matter to the Mtagte Judge with ingictions. 28 U.S.C. §
636(b)(1).

The parties are specifically advisedathfailure to object to the Report and
Recommendation will result in a waivof the right to have the &irict Judge review the Report
and Recommendation de novo, and also operatesvas/ar of the right to appeal the decision
of the District Court adoptinthe Report and RecommendatioS8ee Thomas v. Ard74 U.S.
140 (1985)United States v. Walter638 F.2d 947 (6th Cir. 1981).

IT 1SSO ORDERED.

&/ Chelsey M. Vascura

CHELSEY M. VASCURA
UNITEDSTATESMAGISTRATE JUDGE
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