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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DAVID PLUMLEY,
Plaintiff,
V. Case No.: 2:18-cv-50
JUDGE GEORGE C. SMITH
M agistrate Judge Jolson

DEPUTY MAYER, et al.,

Defendants.

OPINION AND ORDER

This matter is before the Court upon Defendafiicer B. George’s Motion for Judgment
on the Pleadings (Doc. 11). Plaintiff has not responded in opposition to Defendant’s Motion. For
the following reasons, Defendant George’s MotioBIRANTED.

l. BACKGROUND

Plaintiff David Plumley initiated thicase on January 19, 2018, against Defendants
Lapetina, Mayer, and McGuirggll members of the Frankli€ounty Sheriff's Office, and
Defendant George, a Columbus Police OfficerirRiff asserts that odanuary 19, 2016, he was
driving his vehicle Eastbound on é€Bichester Drive approaching Hilliard Rome Road when he
suffered a seizure due to his ongoing medical timmd, which include brain cancer. Plaintiff
drove through a stop sign and crashed hisclelmto a yard at 34Mlilliard Rome Road.

With respect to Defendant George, Plaintiftges: “10. Defendant George observed the
incident and followed the Plainti’car. . . .” (Doc. 2, Am. Compf. 10). In the four causes of

action asserted by Plaintiff, he alleges threst(fihird and fourth) agast Defendants generally,
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but does not make any specifideglations against Defendant Ggerother tharwhat is noted
above.

. STANDARD OF REVIEW

Rule 12(c) provides that “[apt the pleadings are closed—but early enough not to delay
trial—a party may move for judgment on the pleadihgéhe standard of review for a motion for
judgment on the pleadings under RLEC) is the same as that usecddress a motion to dismiss
under Rule 12(b)(6)ld.; Lindsay v. Yate198 F.3d 434, 438 (6th Cir. 2007).

Rule 12(b)(6) permits dismissal of a lawsuit ffailure to state a claim upon which relief
can be granted.” To meet thisustlard, a party must afje sufficient facts to state a claim that is
“plausible on its face.”Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007). A pleading will
satisfy this plausibility standard if it contaiffactual content that allows the court to draw the
reasonable inference that the defendsautiable for the misconduct allegedAshcroft v. Igbal
556 U.S. 662, 678 (2009). In considering whetneomplaint fails to state a claim upon which
relief can be granted, the Counust “construe the complaint in the light most favorable to the
plaintiff, accept its allegations as true, and draweslsonable inferences in favor of the plaintiff.”
Ohio Police & Fire Pension Fund ®tandard & Poor’s Fin. Servs. LL.C00 F.3d 829, 835 (6th
Cir. 2012) (quotingDirectv, Inc. v. Trees87 F.3d 471, 476 (6th Cir. 2007)). However, “the
tenet that a court must accept a conmplaallegations as true is ipplicable to thradbare recitals
of a cause of action’s elements, suppblig mere conclusory statementsgbal, 556 U.S. at 663.
Thus, while a court is to afford plaintiff evemgference, the pleading must still contain facts
sufficient to “provide a plausible basis for thlaims in the complaint;” a recitation of facts
intimating the “mere possibility of misconduct” will not sufficElex Homes, Inc. v. Ritz-Craft

Corp of Mich., Inc.491 F. App’x 628, 632 (6th Cir. 2012ybal, 556 U.S. at 679.



In sum, “[flor purposes of a motion fouggment on the pleadings, all well-pleaded
material allegations dhe pleadings of #hopposing party must be takas true, and the motion
may be granted only if the moving party isvagheless clearly entitled to judgmentlPMorgan
Chase Bank, N.A. v. Wing&10 F.3d 577, 581 (6th Cir. 2007) (quotidgOhio Bank v. Merrill
Lynch, Pierce, Fenner & Smith, Iné79 F.2d 478, 480 (6th Cir. 1973)).

1. DISCUSSION

Defendant George moves for judgment on the phegdon Plaintiff's claims against him,
which include: Count 1 (violation of the FouAlmendment for excessive force during his arrest);
Count 3 (violation of the Eighth Amendment foildae to provide necessary medical treatment);
and Count 4 (negligent inflicin of emotional distress).

Plaintiff's only allegations agjnst Defendant George areatthe was a Columbus police
officer at the time of the incident and that hesetved the incident and followed Plaintiff's car.
Defendant George argues that assuming algatiens are true for purposes of construing the
motion for judgment on the pleadings, Plainhifis failed to allege any misconduct by Officer
George so that he could beldhdiable under the Fourth dEighth Amendments, or that he
negligently inflicted emotional diress. Plaintiff has failed tespond to Defendant’s Motion.

After careful review oPlaintiff's Amended Complaint, hCourt agrees that Plaintiff has
failed to sufficiently allege any actions by Defend&etorge to maintain claims for violation of
the Fourth and Eighth Amendments or for negligafliction of emotional distress. Plaintiff's
claims are directed at Defendants generally. Tk &tircuit “has consistently held that damage
claims against government officials arising fraiteged violations of constitutional rights must
allege, with particularity, facts that demonstrate wdathdefendant did to violate the asserted
constitutional right.” Lanman v. Hinson529 F.3d 673, 684 (6th Cir. 2008) (citiigrrance v.

Northville Reg’l Psychiatric Hosp286 F.3d 834, 842 (6th Cir. 200dpmphasis in original).
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“[Clategorical references to ‘Defeants’™ do not meet this standafdarcilis v. Twp. of Redford
693 F.3d 589, 596-97 (6th Cir. 2012). rido allegations that an inddual defendant “was present
and perhaps involved in [the plaifis] restraint,” without allegatins as to the unconstitutionality
of the individual déendant’s actionsLanman 529 F.3d at 684. Accomdjly, Plaintiff's claims
against Defendant George are hereby dismissed.

IV. CONCLUSION
For the foregoing reasons, Defendant Georiy#sion for Judgmenbn the Pleadings is
GRANTED. Plaintiff's claims set forth in the Amded Complaint against Defendant George are
herebyDI SM1SSED.
The Clerk shall remove Document 1trir the Court’'s pending motions list.
IT 1SSO ORDERED.
/sl George C. Smith

GEORGE C. SMITH, JUDGE
UNITED STATESDISTRICT COURT




