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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SUSAN MINICH,
Case N02:18¢v-113
Plaintif f, Judge Michael H. Watson
Magistrate Judge Jolson
V.

STIPULATED PROTECTIVE ORDER
KEIHIN THERMAL TECHNOLOGY
OF AMERICA, INC.,

N N N N N N N N N N N

Defendant

The parties to this Stipulated Protective Order have agreed to the termsCaidinis
accordingly, it iSORDERED:

1. Scope. All documents produced in the course of discovery, including initial
disclosures, all responses to discovery requests, all deposition testimony haits,enther
materials which may be subject to restrictions on disclosure for good cause anuhiitio
derived directly therefrom (hereinafter collectively “documents”), shall bgsuto this Order
concerning confidential information as set forth belods there is a presumption in favor of
open and public judicial proceedings in the federal cours Qlaer shall be strictly construéal
favor of public disclosure and open proceedings wherever pos3ibeOrder is also subject to
the Local Rules of this District and the Federal Rules of Civil Procedureatiersof procedure
and calculation ofime periods.

2. Form and Timing of Designation. A party may designate documents as
confidential and restricted in disclosure under this Order by placing ornaffikie words
“CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER” on the document in a manner that

will not interfere with the legibility of the document and that will permit complete remdwago
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CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER designatioocuments shall be
designated CONFIDENTIAL- SUBJECT TO PROTECTIVE ORDER prior to or at the time of
the production or disclosure of the document&/hen electronically stored information is
produced which cannot itself be marked with the designation CONFIDENTIAL, thecphysi
media on which such electronically stored information is produced shall be markedaevith t
applicable designationThe party receiving such electronically stored information shall then be
responsible for labeling any copies that it creates thereof, whetheosieair paper, with the
applicable designationBy written stipulationthe parties may agree temporarily to designate
original documents that are produced for inspection CONFIDENTIAL, even though theabrigi
documents being produced have not themselves been so laBdl@formation learned in the
course of such an inspection shall be protected in accordance with the stipulejadtides

The copies of documents that are selected for copying during such an inspeatidie marked
CONFIDENTIAL, as required under this Order and thereafter the copies shalllpect ©
protection under this Order in accordance with their designatioithe designation
“CONFIDENTIAL —SUBJECT TO PROTECTIVE ORDER” does not mean that the document
has any status or protection by statute or otherwise except to the extent theddorposesf

this Order.

3. Documents Which May be Designated CONFIDENTIAL— SUBJECT TO
PROTECTIVE ORDER. Any party may designate documents as CONFIDENTHAL
SUBJECT TO PROTECTIVE ORDER upon making a good faith determination that the
documents contain informatigerotected from disclosure by statute or that should be protected
from disclosure as confidential personal information, medical or psychiatrienafion, trade

secrets, personnel records, or such other sensitive commercial informatias ribé publicy



available. Public records and other information or documents that are publicly available may not
be designated as CONFIDENTIALSUBJECT TO PROTECTIVE ORDER.

4. Depositions. Deposition testimony shall be deemed CONFIDENTIAL
SUBJECTTO PROTECTIVE ORDR only if designated as suctSuch designation shall be
specific as to the portions of the transcript or any exhibit to be designaf€aNSIDENTIAL —
SUBJECTTO PROTECTIVE ORDER Thereafter, the deposition transcripts and any of those
portions so desitated shall be protected as CONFIDENTIABUBJECT TO PROTECTIVE
ORDER, pending objection, under the terms of this Order.

5. Protection of Confidential Material.

(@) General Protections. Documents designaté€dONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDERNCcer this Order shall not be used or
disclosed by the parties, counsel for the parties or any other persons identifie
15(b) for any purpose whatsoever other than to prepare for and to conduct

discovery and trial in this actiomcluding any appeal thereof.

(b) Limited Third -Party Disclosures. The parties and counsel for
the parties shall not disclose or permit the disclosure ofCADMFIDENTIAL —
SUBJECT TO PROTECTIVE ORDERocuments to any third person or entity
except asset forth in subparagraphs {19). Subject to these requirements, the
following categories of persons may be allowed to review documents that ha
been designatedONFIDENTIAL —SUBJECT TO PROTECTIVE ORDER

Q) Counsel. Counsel for the parties and emmyes and agents
of counsel who have responsibility for the preparation and trial of the

action;



(2) Parties. Parties and employees of a party to this Order.

3) Court Reporters and Recorders. Court reporters and
recorders engaged for depositions;

(4) Consultants, Investigators and Experts. Consultants,
investigators, or experts (hereinafter referred to collectively as “eXperts
employed by the parties or counsel for the parties to assist in the
preparation and trial of this action or proceeding, buy @aiter such
persons have completed the certification contained in Attachment A,
Acknowledgment of Understanding and Agreement to Be Bound; and

(5) Others by Consent. Other persons only by written consent
of the producing party or upon order of the Court and on such conditions
as may beagreed or ordered. All such persons shall execute the
certification contained in Attachment A, Acknowledgment of
Understanding and Agreement to Be Bound.

(©) Control of Documents. Counsel for the parties shall take
rea®nable and appropriate measures to prevent unauthorized disclosure of
documents designated as CONFIDENTIAL pursuant to the terms of this Order.
Counsel shall maintain the originals of the forms signed by persons
acknowledging their obligations under tiyder for a period of 1 year after
dismissal of the action, the entry of final judgment and/or the conclusion of any
appeals arising therefrom.

(d) Copies. Prior to production to another party, all copies, electronic

images, duplicates, extracts, summgr@ descriptions (hereinafter referred to



6.

collectively as “copies”) of documents designated @GONFIDENTIAL —
SUBJECT TO PROTECTIVE ORDERunder this Order, or any individual
portion of such a document, shall be affixed with the designation
“CONFIDENTIAL — SUBJECTTO PROTECTIVE ORDERIf the word does
not already appear on the cop4ll such copies shall thereafter be entitled to the
protection of this Order.The term “copies” shall not include indices, electronic
databases or lists of documents providieelse indices, electronic databases or
lists do not contain substantial portions or images of the text of confidential
documents or otherwise disclose the substance of the confidential information
contained in those documents.

(e) Inadvertent Production. Inadvertent production of any document
or information without a designation ofCONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDERshall be governed by Fed. R. Evid. 502.

Filing of CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER

Documents Under Seal.Absent a staite or an order of this Court, documents may not be filed

under seal.See S.D. Ohio Civ. R5.2.1. Neither this Stipulated Protective Order nor any other

sealing order constitutes blanket authority to file entire documents undeiCsdglconfidential

portions of relevant documents are subject to seallimgthe extent that a brief, memorandum or

pleading references any document marke@@sIFIDENTIAL — SUBJECT TO PROTECTIVE

ORDER then the brief, memorandum or pleading shall referGburt to the particular exhibit

filed under seal without disclosing the contents of any confidential infaymalfi, however, the

confidential information must be intertwined within the text of the document, arpastytimely



move the Court for leave to file both a redacted version for the public docket and aacteded
version for sealing.

Absent a courgranted exception based upon extraordinary circumstances, any and all
filings made under seal shall be submitted electronically and shall be lioked Stipulated
Protective Order or other relevant authorizing ordérboth redacted and unredacted versions
are being submitted for filing, each version shall be clearly named so sh@veconfusion as to
why there are two entries on the dockettfee same filing.

If the Court has granted an exception to electronic filing, a sealed filadpke placed in
a sealed envelope markeGONFIDENTIAL — SUBJECT TO PROTECTIVE ORDER The
sealed envelope shall display the case name and number, a d@sigeadb what the document
is, the name of the party on whose behalf it is submitted, and the name of the attorney who has
filed the sealed documentA copy of this Stipulated Protective Order, or other relevant
authorizing order, shall be included iretbealed envelope.

Any and all documents that may have been subject to sealing during discoveryoor moti
practice will not enjoy a protected or confidential designation if theemattmes on for hearing,
argument, or trial in the courtroonThe hearingargument, or trial will be public in all

respects.

7. Challenges by a Party to Designation as Confidential. Any
CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDEResignation is subject to challenge
by any party or nojparty with standing to object (hereafteafpy”). Before filing any motions
or objections to a confidentiality designation with the Court, the objecting paityhsiva an
obligation to meet and confer in a good faith effort to resolve the objection by agteeine

agreement is reached confing or waiving the CONFIDENTIAL - SUBJECT TO



PROTECTIVE ORDERdesignation as to any documents subject to the objection, the
designating party shall serve on all parties a notice specifying the docusnentise nature of
the agreement.

8. Action by the Cout. Applications to the Court for an order relating to any
documents designatedONFIDENTIAL — SUBJECT TO PROTECTIVE ORDERNhNall be by
motion under S.D. Ohio Civ. R.Zand any other procedures set forth in the presiding judge’s
standing orders or otheelevant orders.Nothing in this Order or any action or agreement of a
party under this Order limits the Court’'s power to make any orders that nappbapriate with
respect to the use and disclosure of any documents produced or use in discoveial.or at tr

9. Use of Confidential Documents or Information at Trial. All trials are open to
the public. Absent order of the Court, there will be no restrictions on the use of any document
that may be introduced by any party during the tridf. a party intend to present at trial
CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDERocuments or information derived
therefrom, such party shall provide advance notice to the other party at le4S) filags before
the commencement of trial by identifying the documents or information at isspe@8cally as
possible ie., by Bates number, page range, deposition transcript lines, etc.) without mivulgi
the actual CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDERdocuments or
information. The Court may thereafter make such orders as are necessary to govern the use of
such documents or information at trial.

10. Obligations on Conclusion of Litigation.

(@) Order Remains in Effect. Unless otherwise agreed or ordered,
this Order shall remain in force after dismissal or entryiredl judgment not

subject to further appeal.



(b) Return of CONFIDENTIAL — SUBJECT TO PROTECTIVE
ORDER Documents. Within thirty (30) days after dismissal or entry of final
judgment not subject to further appeal, all documents treated as
CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDERiInder this Order,
including copies as defined in5{d), shall be returned to the producing party
unless: (1)the document has been offered into evidence or filed without
restriction as to disclosure; ()e parties agree to destruction in lieu of return; or
(3)as to documents bearing the notatiossimmations, or other mental
impressions of the receiving party, that party elects to destroy the docuanédnts
certifies to the producing party that it has done simtwithstanding the above
requirements to return or destroy documents, counsel may retain attorney work
product, including an index which refers or relatesinfmrmation designated
CONFIDENTIAL —SUBJECT TO PROTECTIVE ORDERO long as that work
product does not duplicateerbatim substantial portions of the text or images of
confidential documents. This work product shall continue to be
CONFIDENTIAL —SUBJECT TO PROTECTIVE ORDERNder this OrderAn
attorney may use his or her work product in a subsequent litigation provided that
its use does not disclose or useONFIDENTIAL- SUBJECT TO
PROTECTIVE ORDERJocuments.

(© Return of Documents Filed under Seal.After dismissal or entry
of final judgment not subject to further appeal, the Clerk may elect to return t
counselfor the parties or, after notice, destroy documents filed or offered at trial

under seal or otherwise restricted by the Court as to disclosure.



11. Order Subject to Modification. This Order shall be subject to modification by
the Court on its own motion or on motion of a party or any other person with standing
concerning the subject matteMotions to modify this Order shall be served and filed under
Local Rule 7.1 and the presiding judge’s standing orders or other relevant orders.

12.  No Prior Judicial Determination. This Order is entered based on the
representations and agreements of the parties and for the purpose ofifgcitlitatovery.
Nothing herein shall be construed or presented as a judicial determination thatamgulis or
information degnated CONFIDENTIAL — SUBJECT TO PROTECTIVE ORDERy counsel
or the parties is subject to protection under Rule 26(c) of the Federal Rules d?rGoebure or
otherwise until such time as the Court may rule on a specific document or issue.

13. Persons Bund. This Order shall take effect when entered and shall be binding

upon all counsel and their law firms, the parties, and persons made subject to this Qigler by

terms.
So Ordered.
Date:June 1, 2018 [s/ Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE
WE SO MOVE/STIPULATE WE SO MOVE/STIPULATE
and agree to abide by the and agree to abide by the
terms of this Order terms of this Order
[s/ Matthew Bruce [s/ Jocelyn Hoffman
Matthew Bruce Jocelyn Hoffman
Counsel foPlaintiff Susan Minich Counsel for Defendant Keihin Thermal Technology
of America, Inc.
Dated:May 31, 2018 Dated:May 31, 2018



FORM PROTECTIVE ORDER
ATTACHMENT A

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SUSAN MINICH,
Case No. 2:18v-113
Plaintiff , Judge Michael H. Watson
Magistrate Judge Jolson
2

KEIHIN THERMAL TECHNOLOGY
OF AMERICA, INC.,

N S N N N N N N N N N

Defendant

ACKNOWLEDGMENT
AND
AGREEMENT TO BE BOUND

The undersigned hereby acknowledges that he/she has read the Protective Qulder date

in the abovecaptioned action and attached hereinderstands the terms

thereof, and agrees to be bound by its terifise undersigned submits to the jurisdiction of the
United States District Court for tf&outherrDistrict of Ohio in matters relating to the Protective
Order and understands that the terms of the Protective Order obligate him/her tounsent®c
designatedCONFIDENTIAL — SUBJECT TO PROTECTIVE ORDEIm accordance with the
Order solely for the purposes of the aboa@ptioned action, and not to disclose any such

documents or information derived directly therefrom to any other person, firm a@roonc



The undersigned acknowledges that violation of the Protective Order may result in
penalties for contempt of court.

Name:

Job Title:

Employer:

Business Address:

Date:

Signature



