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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

DENNISWHITE,
CASE NO. 2:18-cv-193
Petitioner, Chief Judge Edmund A. Sargus, Jr.
Chief Magistrate Judge Elizabeth P. Deavers
V.

WARDEN, CHILLICOTHE
CORRECTIONAL INSTITUTION,

Respondent.

REPORT AND RECOMMENDATION

Petitioner, a state prisoner, brings this Petition for a writ of habeas corpus pursuant to 28
U.S.C. 8 2254. This matter is before the Caur the Petition, Respondent’s Return of Writ,
Petitioner’'s Traverse, and the exhibits of the parties. For the reasons that follow, the Magistrate
JudgeRECOM M ENDS that this action b®I SM1SSED.

Factsand Procedural History

The Ohio Tenth District Court of Appealsmsmarized the facts and procedural history of

the case as follows:

{1 2} On April 17, 2014, appellant wasdicted on two counts of kidnapping, in
violation of R.C. 2905.01,ral four counts of rape, miolation of R.C. 2907.02.

The complaint alleged acts arising on or about October 5 and November 13, 1995,
involving two victims, V.G. and T.L.

{1 3} The matter was tried to the benclgbening April 21, 215. The first witness
for the state was V.G. 1095, V.G. worked in Columbus performing housekeeping
services. V.G. and her three children desi with V.G.'s father at the time.

{1 4} In October 1995, V.G. was walking ithe area of “18th and Monroe off of
Main Street,” after taking a bus to tHatation to look for her teenage daughter.
Unable to locate her daughter, V.G. deditie leave. As she was leaving the area,
V.G. encountered a male who “asked where was | going. He offered me a ride
home.” (Tr. Vol. | at 31.) V.G. got intthe vehicle, and the man inquired if she
drank beer. V.G. responded that she did the man drove to a store to purchase
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beer. V.G. drinks “Old English” beer. (TYol. | at 35.) At trial, V.G. identified
plaintiff-appellee, the State of Ohi@ghibit No. 28 as twd0 ounce cans of “Old
English 800.” (Tr. Vol. | at 37.)

{11 5} The man then drove to the residence of V.G.'s father. V.G. and the man drank
beer on the porch; around might, V.G. and the man leffier father's residence to

get some money. The man drove to Hagingston Avenue. He then “got very
violent” and said: “Bitchquit playing games with mé&.ou know what | want and

all this type stuff like that.” (Tr. Vol. &t 40.) V.G. spoke “smart back” at the man,
and he reacted “[r]eal violent” by stoppittge vehicle suddenly. V.G. “felt afraid
because [she] didn't know where [she] was,” and she “had nothing to protect [her].”
(Tr. Vol. l at 41.)

{11 6} The man drove to the back of ehsol yard and stopped the vehicle, opening
the passenger side door. V.G. testified tiatforced himself on me inside the car,
pulling my clothes and my shorts off to the side.” According to V.G., he was
“sexually picking my clothes off and eniteg me, my leg offyou know, forcing
yourself inside someone. You're laying #énying to look and think something to
get away and you can't.” (Tr. Vol. | at 53.)

{1 7} The man “went into the trunk of the car. He had a belt.” He began pulling
V.G. from the vehicle, “[t]ring to tear [her] clothes.” He then dragged her toward
a tree. V.G. testified thdte “[p]ut a belt around my neand just trying to make
me suck his [penis]. And | remembaetirtg it and taking off running and screaming.
And | guess [I] must have * * * maderhinervous * * * because | remember him
running back, getting in the car.” (Tr. Vo at 42.) V.G. wrote down the license
plate number of the vehicle on her leg. (Trl.VVat 49.) After the man left the area,
V.G. called the police from a phone booth.

{1 8} At trial, V.G. identified photographtaken of her at a hospital following the
incident; she stated that the pictures idedibruising to areas of her neck, arm,
knees, and back. V.G. spoke with a policeedive at the hospiteand the detective
showed her a photographic array. V.G. permitted hospital personnel to conduct
testing with a rape kit “[b]Jecause | wapea and assaulted and | didn't want * * *
diseases.” (Tr. Vol. l at 56.) V.G. testifishe did not have consensual sex with the
man.

{1 9} Subsequent to the incident, V.®ought she saw her assailant drive past her
father's house and make a threatengegture with his hand. V.G. informed
detectives that she “didn't want to be involved any more” because she did not want
anyone to “come back and harm my fath€fr. Vol. | at 61.) V.G. also informed
police that she did not want to testify inucb At trial, V.G. identified appellant as

the individual who assdted and raped her.

{1 10} On cross-examination, V.G. acknowged she was usirgack cocaine in
1995, and she recalled smoking crack cazawith appellanbon the evening at



issue. V.G. stated that around that tipggiod she also worked at a “bootleg,” an
establishment where “they sell illegal drirkbeer, liquor.” (Tr. Vol. | at 87.) V.G.
became acquainted with prostitutes throughwaek at the “bootleg.” V.G. denied
that she had ever engage prostitute activity.

{1 11} In 1995, Columbus Police Officer Km Jackson was assigned to the third
shift on the east side of Columbus. Qovember 14, 1995, Officer Jackson was
dispatched to Brookway Road following a report of a rape assault. The officer met
a female, later identified as T.L., whatated that the incident occurred at
approximately 4:00 a.m. The alleged victiescribed her assailant as “a male black
who had [a] dark complexion, a thin mustactvas balding to no hair, between the
age of 22 to 23 years.” T.L. provided a dgston of the man's vehicle as a “dark
maroon or burgundy * * * newer model Chryshew Yorker.” (Tr. Vol. | at 112.)
Officer Jackson forwarded that information to a detective.

{1 12} In 1995, T.L. resided on Brookwayoad near Livingston Avenue. T.L.
worked at United Dairy Farmers, locatatdthe corner of Livingston Avenue and
Barnett Road, within approximately a thigleck radius of her residence. T.L. did
not have a vehicle at the time, anc stialked to work. On November 13, 1995,
T.L. walked from her townhome on @rkway Road toward Livingston Avenue.
As she approached a traffic light ndavingston Avenue and Barnett Road, a
vehicle pulled up beside her and the driasked if she needed a ride; the driver
was a black male, with a dark conxian. The man “asked me how far was |
headed. And | told him just going down the street to United Dairy Farmers. And he
said, I'm going in that location also.” T festified: “I had been drinking that night
and | did get into the car withim.” (Tr. Vol. | at 126.)

{1 13} The driver “went past Livingstorturned up Barnett [and] went behind
United Dairy Farmers.” At that point, T.thought she “was in big trouble.” (Tr.
Vol. | at 127.) The man pulled a knife orL_T,.pointing it toward her as he drove
behind United Dairy Farmers. He stopped the vehicle, “stepped up over the seat
over top of [her] and he told [her], bitch,tggour clothes off.” (Tr. Vol. | at 128.)
T.L. took her clothes off “[b]Jecause he had#nife on me.” (Tr. Vol. | at 129.) He
first pushed T.L.'s head down betweenlégs, forcing his pesiin her mouth. The
man then got on top of her. He held the ktdfber throat and penetrated her vagina
“with his penis.” T.L. testified that €h“was crying and * * * begging him not to
do it and he wouldn't stop. He wouldn't stop until he was finished.” (Tr. Vol. | at
130.) The man then “got off of me, set backhe seat of thear, he proceeded to
start the car up and tell me, bitch, that wiagaing to be all. The next time he was
going to fuck me in my ass and then kill.in@r. Vol. | at 131.) The man “told me
that * * * wasn't going to be the last time, bitch.” (Tr. Vol. | at 118-19.)

{1 14} He started the vehicle and begardtive away. T.L. was in “fear of [her]
life,” and as the vehicle approached a stigm she “jumped out of the car as it was
moving. * * * He sped off.” (Tr. Vol. | at119.) T.L. contacted police, and told an



officer she was “assaulted” and that her “life was threatened.” (Tr. Vol. | at 120.)
T.L. was taken to a hospital for treant, and a rape kit was administered.

{1 15} T.L. testified that none of the activityas consensual. At trial, she identified
state's exhibit Nos. 17 and 18 as phapiis depicting the location where the
incident took place. T.L. stated thstte fully cooperated with police during the
investigation. On cross-examination, Tacknowledged she was intoxicated on the
date of the incident, andahshe was less than a kdcom United Dairy Farmers
when appellant stoggl his vehicle.

{1 16} On November 14, 1995, Columbi®lice Detective Kenneth Lawson
responded to a sexual assault dispatekhich the individual reporting the assault

had been taken to a hospital for aefwsic examination. Detective Lawson
interviewed T.L. that evening at the hospital, and collected several items of clothing
and a rape kit containing slides and a swab; the detective submitted those items to
the police department's property room.

{1 17} A police investigator subsequin provided information to Detective
Lawson, advising him to “look at DennM/hite.” The investigator informed
Detective Lawson that the same parking'tatd been used in a prior sexual assault
that he was investigating.” The investigr showed Detective Lawson “a photo of

a license plate that was written on that victim's thigh” in the prior case; the
investigator “[s]aid thathrough his investigation Hearned that Dennis [White]
was the brother of the person whallihat car.” (Tr. Vol. | at 168.)

{1 18} Detective Lawson prepared a photaginic array which included appellant's
picture. He showed the array to T.L., who stated that the individual in position
number five had a similar skin tone lasr assailant, and that the individual in
position number six had similar eyes. She did not unequivocally identify any of the
individuals in the array as her assailant. Detective Lawson testified that the
investigation ended at that point becalide “was not interested in pursuing the
case and so we classified it as * *ekceptionally cleared.” According to the
detective, “[t]he lab results came back saying that there was evidence with which
we could work, which is why | preparedearch warrant in anticipation of needing
blood; but we deferred to [T.k]'interest at that timend she did not want to pursue

the case.” (Tr. Vol. | at 183.) T.L. tottie detective: “I'm not comfortable pursuing

a case if | can't say positivelyhw it was.” (Tr. Vol. | at 202.)

{11 19} Columbus Police Detective Timotlijedrick, a member of the department's
sexual assault unit, testified that he hadewed old case files pertaining to V.G.
and T.L. At trial, Detective Hedrick identified a number of exhibits from those
cases, including property submitted to thedOBureau of Criminal Investigation
(“BCI") lab for analysis. The departme“had a CODIS [Combined DNA Index
System] hit come back from the lab idéying the suspect.” (Tr. Vol. Il at 249.)
Detective Hedrick subsequity contacted V.G. and.L., and both individuals
indicated they were willig to cooperate. After obtang the “CODIS match * * *



from BCI,” a warrant was issued and apaetlwas arrested. (Tr. Vol. Il at 251.)
Detective Hedrick obtained DNA swabs frappellant at that time and submitted
those samples to the BCI lab. According to Detective Hedrick, “[tihe main reason
for reopening a case is due to the adeanent of the science [and] what the lab
can do with the specific pperty items.” (Tr. Vol. llat 246-47.) The detective
testified that the basis for charging appellant “was basically the DNA results.” (Tr.
Vol. Il at 275.)

{1 20} Police detectives, including Detae Hedrick, interiewed appellant, and
the state played a recording of that intenva trial. During the interview, appellant
told detectives he did né¢éven know those women.” (Tr. Vol. Il at 263.) He also
denied giving rides to tavwomen in 1995 in the geographical areas indicated by
the alleged victims.

{1 21} Hallie Garofalo, a forensic scientiwith the DNA unit of BCI, testified that

she analyzed DNA collected from V.Gidaappellant and preped a DNA report,
dated May 5, 2014, summarizing those testiits. Based on the evidence collected,
Garofalo opined that appellant “cannot be excluded as the source of the DNA in the
sperm fraction of the vaginal slides.” (Tr. Vol. | at 214.)

{1 22} Garofalo also analyzed DNA collext from T.L. and appellant. Garofalo
testified that “[d]ifferential extraction othe vaginal slideg * * resulted in a
mixture consistent with contributionsofn [T.L.] and Dennis White.” Garofalo
opined that appellant “cannbe excluded as a coriittor to the DNA from the
vaginal slide.” (Tr. Vol. | at 219.)

{1 23} At trial, appellant testified on his own behalf, and he acknowledged a 1998
burglary conviction for which he receivedsaven-year sentence. Appellant stated

he was addicted to crack in 1995, and that he engaged in sexual activities with
prostitutes at that time.

{1 24} Appellant gave the following testiomy with respect to his encounter with
V.G. on October 5, 1995:

| met [V.G.] as | was driving down the stte It was kind of |&e at night and she
was walking down the street and she flatjges over. | pulled over and we talked.
And | asked her does she have a stem. A gtenctrack pipe. And she said yes. So
| told her | had somerack, you know, you want to getgh with me. So she said
yes. She got in the car. And in the proaafsss talking we decided that if | smoke
some crack with her she would perform ek on me and | will be able to have
sex with her.

(Tr. Vol. Il at 302.)

{1 25} Appellant, who was driving a 1990 Ruac, stated that he stopped the
vehicle because “she was a prostitute. | knew she was a prostitute and | knew she
probably knew where | could go get soprack.” Appellant believed the woman



was a prostitute by “the way she was ragfi (Tr. Vol. Il at 304.) According to
appellant, after V.G. got inside the velei“we just like driv and pull over, smoke,
drive, pull over, smoke, pull over, smoké& * as | recall over towards Scottwood
and Barnett.” (Tr. Vol. 1l at 308-09.)

{1 26} Appellant stated he was “rubbing her leg. She's rubbing on my leg.”
Appellant told the woman: “You know, | wiasome head. Can you give me some
head? Yeah, sure. How much are you goangmoke with me? We going to smoke
all of this.” (Tr. Vol. Il at 309.) Appellant testified: “Wjust had sex and she gave
me some head.” Appellant stated theyeviogether “about four hours.” (Tr. Vol.

Il at 310.) He denied driving to the home\fs.'s father; halso denied observing
two bottles of Old English 800, ¢nat he saw V.G. drinking beer.

{11 27} Appellant testified that “it got tthe point where | got tired of driving and
pulling over, hitting, driving, pulling ovenhitting. | got tired so | knew a place we
could go where it wouldn't be no problem, just sit there.” (Tr. Vol. Il at 311-

12.) He then drove to a location on Scottwood Road and turned off the engine.
Appellant denied forcing V.G. to have sex, and stated she willingly engaged in oral
sex. He also denied usitngs belt to choke her durinipe incidentAccording to
appellant, the encountenéed when they had a disagment over her taking the

last “dope that was there that was miner. (fol. Il at 315.) Appellant told her to

get out of the vehicle, and he drove away.

{1 28} During direct examination, defenseunsel asked appellant why he told
detectives he did not use drugs in 1994d appellant responded: “At that time it
was—actually talking about it, it's liketagger to me. And | was so shocked for
him to say that, | just says no.” (Tvol. Il at 317.) When asked why he told
detectives he was not with T.L. on November 13, 1995, appellant stated that he
“couldn't remember who [he] wagth.” (Tr. Vol. Il at 318.)

{11 29} Appellant testified thahe first encountered T.L. at a crack house where he
observed her go into a room with amimmaater, on November 13, 1995, appellant
was driving down Livingston Aenue and “she flagged ndewn.” (Tr. Vol. Il at
319.) Appellant thought she was a prostitéppellant asked T.L. “did she know
where | could get some dope.” (Tr. Vol.al 320.) Appellant wified that “[s]he

got in the car and we drove over to * *d get some dope.” (Tr. Vol. Il at 321.)
Appellant gave her $65 and she wimside and returned with drugs.

{1 30} They drove away and were “[jjust riding around pulling over to * * *
[sjmoke. Trick. She give me some hehgdiou know, have sex with her and pull
off in that spot and, you know, hit it agapull over, find anothespot.” (Tr. Vol.

Il at 322—23.) They eventually stopped atltheation depicted in state's exhibit No.
18. He denied carrying a knifieat evening. Appellant teBed they had consensual

sex at the location.

{1 31} Appellant gave the following accouas to how the encounter ended:



Well, after we got down to the last bit tife dope, she asked me did | have any
more. | says, no, | don't, I don't have any more. She says, well, you told me that *
** |'m going to be able to take some back to my friend. | said you didn't mention
anything to me about no guy, neefnd or nothing. So she saids, | did, yes, | did.

| said, no, you didn't. She got to be badlignt with me, yourkow, argumentative,

you know. She just like getting loud and acting, you know, un—ijust real unruly,
you know, no. | says no, get out. Get out. | asker to get out the car. She got out.

(Tr. Vol. Il at 331-32.)

{11 32} On cross-examination, appellant statedhad previously been convicted of

two counts of burglary. At the time of tlewents, appellant lived with his parents

at a residence on Quigley Road, Columbus, located near Scottwood Road, and the
vehicle he was driving was registered in his brother's name. Appellant
acknowledged lying to detiees about whether he used drugs in 1995. He also
acknowledged engaging in fellatio ancusal intercourse with V.G. on October 5,
1995, as well as engaging in fellatio aekual intercourse with T.L. on November

13, 1995.

{1 33} During closing argument, the statgyaed that the primary issue in the case
was whether appellant utilized force durthg encounters with V.G. and T.L. On
May 6, 2015, the trial court announced itsdret from the bench, finding appellant
guilty of all counts. On May 11, 2015, the state filed supplemental discovery with
respect to hospital records of V.G. transmitted by Grant Hospital to the state after
the trial had concluded. Appellant's coursdisequently filed a motion for mistrial

and for new trial, and the state filadnemorandum contra. On July 8, 2015, the
trial court conducted a heag on the motion. By entry filed July 31, 2015, the court
denied appellant's motion faristrial and for new trial.

{11 34} The trial court conducted a senting hearing on August 5, 2015. During

the hearing, counsel for appellant requested that the trial sent¢nce appellant
under the current sentencing laasopposed to the sentencing laws in effect at the
time of the offenses. The trial court detered that appellant “should be sentenced

as the law was in 1995.” (Tr. Vol. IV at 4.) By judgment entry filed August 11,
2015, the trial court sentencegpellant to indeterminatsentences of 11 to 25
years on each count, with Counts 1, 2, and 3 to be served concurrent to each other,
Counts 4, 5, and 6 to be served concurteriach other, and Counts 2, and 5 to be
served consecutive to each other.

{11 35} On appeal, appellant sets fortle tfollowing four assignments of error for
this court's review:

Assignment of Error 1. The manifest weigtitthe evidence does not demonstrate
beyond a reasonable doubt that Mihite kidnapped and raped [V.G.].



Assignment of Error 2. The manifest weigtitthe evidence does not demonstrate
beyond a reasonable doubt that Mihite kidnapped or raped [T.L.].

Assignment of Error 3. Mr. White was defd of effective assistance of trial
counsel.

Assignment of Error 4. Mr. White's sente is void becaudee was sentenced
under the wrong statute.

State v. White85 N.E. 3d 1170, 1172-78 (Ohio App. 10th 2017). On March 7, 2017, the appellate
court affirmed the judgment of the trial coudd. On July 26, 2017, the Ohio Supreme Court
declined to accept jurigttion of the appealState v. Whitel50 Ohio St.3d 1411 (2017).

On March 6, 2018, Petitioner filed thpso sePetition for a writ of habeas corpus pursuant
to 28 U.S.C. § 2254. As his sole claim for reliefiitkener asserts that he was denied the effective
assistance of trial counsel because his attornedfeo file a motion to dismiss the Indictment
based on excessive pre-indictment delay. Itegoibsition of the Respondent that this claim lacks
merit.
Standard of Review

Petitioner seeks habeas relief under 28 €©.8.2254. The Antiterrorism and Effective
Death Penalty Act (“AEDPA”) sets forth standsargloverning this Court’s review of state-court
determinations. The United State Supreme Court describes the AEDPA as “a formidable barrier
to federal habeas relief for prisoners whosentdahave been adjudicated in state court” and
emphasizes that federal courts must not “lightigatude that a State’s criminal justice system has
experienced the ‘extreme malfunction’ for winitederal habeas relief is the remedyBurt v.
Titlow, 571 U.S. 12, 19-20 (2013) (quotiktarrington v. Richter562 U.S. 86, 102 (2011)3ee
also Renico v. Letb59 U.S. 766, 773 (2010) (“AEDPA . imposes a highly deferential standard
for evaluating state-court rulings, and demands steie court decisions lggven the benefit of

the doubt.” (internal quotation markstations, and footnote omitted) ).



Under the AEDPA, the factual findings of tetate appellate court are presumed to be
correct.

In a proceeding instituted by an application for a writ of habeas corpus by a person
in custody pursuant to the judgment of at8tcourt, a determination of a factual
issue made by a State court shall be presuto be correct. The applicant shall
have the burden of rebutting the prestiompof correctness by clear and convincing
evidence.

28 U.S.C. § 2254(e)(1). “Under AEDPA, a writ obleas corpus should benied unless the state
court decision was contrary to, or involved @amreasonable application,aflearly established
federal law as determined by the Supreme Caurhased on an unreasonable determination of
the facts in light of the evidenpeesented to the state court€bley v. Bagley706 F.3d 741, 748
(6th Cir. 2013) (citingSlagle v. Bagley457 F.3d 501, 513 (6th CR006)); 28 U.S.C. § 2254(d)(1)
(a petitioner must show that the state ceumfecision was “contraryo, or involved an
unreasonable application of, clearly establishddrf@ law”); 28 U.S.C. § 2254(d)(2) (a petitioner
must show that the state couried on an “unreasonable deterntina of the facts in light of the
evidence presented in the State court proceeding”).

The United States Court of Appeals for tBixth Circuit explaind these standards as
follows:

A state court’s decision is “contrary touffreme Court precedent if (1) “the state

court arrives at a conclusion opposite tattteached by [the Supreme] Court on a

guestion of law[,]” or (2)“the state court confrontfacts that are materially

indistinguishable from a relevant Sepre Court precedent and arrives” at a

different resultWilliams v. Tayloy529 U.S. 362, 405, 120 S.Ct. 1495, 146 L.Ed.2d

389 (2000). A state court’'s decisionas “unreasonable application” under 28

U.S.C. 8§ 2254(d)(2) if it “identifies # correct governing legal rule from [the

Supreme] Court’s cases but unreasonablyiep to the facts of the particular . .

. case” or either unreasongplixtends or unreasonablyfuses to extend a legal

principle from Supreme Couprecedent to a new conteld. at 407, 529 U.S. 362,
120 S.Ct. 1495, 146 L.Ed.2d 389.



Coley, 706 F.3d at 748-49. In order for a federal coufino that a state court’s application of
Supreme Court precedent was unreasonable, st court’s application must have been
‘objectively unreasonable,’ not justcorrect or erroneousWiggins v. Smith639 U.S. 510, 520-
21, (2003) (internal citations omitted) (citingfilliams v. Taylor 529. U.S. at 409); see also
Harrington v. Richter562 U.S. at 101 (“A state court’stdemination that a claim lacks merit
precludes federal habeedief so long as “fairminded juristcould disagree’ on the correctness
of the state courd’ decision.” (quotingyarborough v. Alvaraddb41 U.S. 652, 664 (2004) ) ). In
considering a claim of “unreasdria application” under 8 2254(d)(1courts must focus on the
reasonableness of the result, not on theoredsleness of the state court’s analydilder v.
Palmer,588 F.3d 328, 341 (6th Cir. 2009) (“[O]ur faewn the ‘unreasonable application’ test
under Section 2254(d) ) should betba ultimate legal conclusion thiste state court reached and

not whether the state court catered and discussed every angf the evidence.™ (quotiniyeal

v. Puckett286 F.3d 230, 246 (5th Cir. 2002) (en banskeg also Nicely v. Milj]$21 Fed.Appx.
398, 403 (6th Cir. 2013) (considering evidence indfage court record that was “not expressly
considered by the state court it3 opinion” to evaluate theeasonableness of state court’s
decision). Relatedly, in evaluating the reasonaddsrof a state court’s ultimate legal conclusion
under 8§ 2254(d)(1), a court must review the statetts decision based solebn the record that
was before the state court at tiree that it rendered its decisioullen v.Pinholster,563 U.S.
170, 181 (2011). Put simply, “review under § 22%@(pifocuses on what a state court knew and
did.” Id. at 182. The burden of satisfying the standartifosth in § 2254 rests with the petitioner.
Id. at 181.

Application

The state appellate court rejected Petitioner’s claim as follows:
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{1 53} In order to establish ineffectivassistance of counsel, a defendant must
demonstrate “first, thataunsel's performance was d#éint and, second, that the
deficient performance prejudiced the defesseas to deprive the defendant of a
fair trial.” State v. DrummondL11 Ohio St.3d 14, 2006-Ohio-5084, 854 N.E.2d
1038, 1 205, citingstrickland v. Washingtor166 U.S. 668, 104 S.Ct. 2052, 80
L.Ed.2d 674 (1984). In order tshow prejudice, the flendant “must prove that
there exists a reasonable proltipthat, were it not for counsel's errors, the result
of the trial would have been differenState v. Bradley42 Ohio St.3d 136, 538
N.E.2d 373 (1989), paragraph three of the byita Further, “[ijn order to prevail
on a claim of ineffective assistance of caelris a case involving a failure to make
a motion on behalf of a defendant, the defint must show ‘(1) that the motion *
* * thereto was meritorious, and (2) thaetk was a reasonable probability that the
verdict would have been different had the motion been magateé v. Kring10th
Dist. No. 07AP-610, 2008-Ohio-3290, 2008 WL 2588572, { 55, qu&iate v.
Lawhorn 3d Dist. No. 11-04-19, 2005-Ohio-2776, 2005 WL 1323111, | 35.

{1 54} In general, the primary safeguard against pre-indictment delay is the
applicable statute of limitationState v. Carter5th Dist. No. 07-CA-4, 2007-Ohio-
5259, 2007 WL 2852157, T 16. Additionally, the Due Process Clause of the Fifth
Amendment “provides limited protBen against preindictment delayState v.
Adams 144 Ohio St.3d 429, 2015-Ohio-3954,M%.3d 127, 1 97. The Supreme
Court of Ohio has “recognized a compdeathue-process prettion under Article

I, Section 16 of Ohio Constitution.ld. A defendant asserting a due-process
violation based on pre-indictment dgldmust present evidence establishing
substantial prejudice to his right to a fair tridd” at q 98. If a defendant makes a
preliminary showing of substantial prejudi¢#nen the burden shifts to the state to
present evidence of a justifiable reason for the delay.at § 99. The Supreme
Court has observed, however, that “[tiheden upon a defendant seeking to prove
that preindictment delay violated dymocess is “nearly insurmountable,™
especially because proof ofgpudice is always speculativdd. at § 100, quoting
United States v. Montgomerg91 Fed.Appx. 683, 691 (6th Cir. 2012), quoting
United States v. Roger$18 F.3d 466, 477 (6th Cir. 1997), fn.10.

{1 55} Appellant contends that a court catexing the issue of pre-indictment delay

is first required to weigh the prejudice to the accused from the delay against the
state's reason for the delay, and is trexjuired to make aetision that provides

the “fundamental fairness” geired by the Due Processalke. In arguing that his
trial counsel was ineffective in failing to file a motion to dismiss, appellant focuses
primarily on the state's reason for delaythg indictment (i.e., that the alleged
victims were not willing to cooperate the investigation), and asserts that the
state's reason is worthy of zero weights& on his claim that the state's reason
for the pre-indictment delay is worthy of zero weight, appellant maintains he is only
required to show the “slightest prejudice” ander to tip the balance in favor of
dismissal. In support of his argument, apgalrelies in part on several cases from
the Eighth District Courof Appeals, includingtate vDixon, 2015-Ohio-3144, 40
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N.E.3d 601,State v. Mack8th Dist. No. 100965, 2014-Ohio-4817, 2014 WL
5500021, antate v. Jone015-0Ohio-2853, 35 N.E.3d 606]J¢nhes ).

{1 56} At the time of oral argument inigcase, one of the decisions relied on by
appellantJones I(and which was cited withpproval by the court iNack), was
pending before the Supreme Court. Wate that the Supreme Court recently
reversed the Eighth Distti Court of Appeal's majority decision dones |. See
State v. Jonesl48 Ohio St.3d 167, 2016-Ohio-5105, 69 N.E.3d 68Bries
[1").FN1 BecauselJones Il is of significance to issues raised in the instant
assignment of error, we begwith a discussion of botlones landll.

FN1: At the time of oral argumentpensel for appellant acknowledged that the
decision of the Eighth Distrt Court of Appeals idones lwas pending before the
Supreme Court. Counsel for appellargoafiled, subsequent to oral argument,
supplemental authority noting the Supreme Court’s recent decislomés |I.

{11 57} Under the facts ofones |the defendant filed a motion in the trial court to
dismiss his indictment, alleging thatettstate's 20—year delay in bringing the
indictment caused him actual prejudicaedefending against a charge of rape. The
defendant maintained that Aed the victim had engaged in consensual sex in 1993,
and the defendant claimed he told politethat time of a consensual encounter.
Further, the defendant's mother passeayaw 2011, and the defendant argued that
his mother would have been able to tedtifyt he and the alleged victim were more
than just casual acquaintances and stendt hear anything unusual at the home
on the date in question. Tiwal court granted the dafdant's motion to dismiss,
and the state appealed that determination.

{11 58} In Jones ] the Eighth District Court of ppeals affirmed the judgment of
the trial court in a two-to-one deadsi in which the majority concluded the
defendant suffered actual prejudice. Speally, the majority decision cited
evidence that “the identity of the fd@dant as the accused perpetrator was known
from the beginning, * * * the state barelyestigated the casand closed it within
one week of the start of its investigatj and * * * no furthe investigation or
technological advances ocoedrin the time between the initial investigation and
the indictment.d. at 1 47.

{11 59} In reaching that determination, thejority evaluated the defendant's claim
of actual prejudice “in terms of basiorcepts of due process and fundamental
justice.” Id. Furthermore, the court idones |“considered the reasons for the
preindictment delay prior to deternmgj actual prejudice.” (Emphasis addestgte

v. Smith 8th Dist. No. 103586, 2016-Oh&343, 2016 WL 7158601, 35, citing
Jones I.

{1 60} In Jones I,the dissent disagreed with the majority's “application of a less

stringent standard for assessing actuajyglice in preindictrant delay claims,”
asserting that “[t]his new so-called ‘dpeocess and fundamenjaktice’ standard
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offered by the majority is in conflict ith the long-standing actual or substantial
prejudice standard that has been in gagr the past three decades in Ohid. at

1 51 (Gallagher, J., dissenting). The disgarther argued that “a defendant must
demonstrate actual prejudice free of spetoon before a court considers whether
there is a justifiable reason for the delaid” at § 52. According to the dissent,
“shifting the burden to theatie to demonstrate a justifiable reason for delay without
a showing of actual prejudice circumveatsextended statute of limitations period,
invariably defeating legislative intentid. at § 55.

{11 61} On further appeal by th&tate, the Supreme Courtdones lireversed the
judgment of the Eighth District Court of Appeals, reiterating the “firmly established
* * * purden-shifting framework for aamlyzing a due-pro@s claim based on
preindictment delay.Id. at § 13. Under that analysis, “[o]nce a defendant presents
evidence of actual prejudice, the burdentshi the state tproduce evidence of a
justifiable reason for the delayld.

{11 62} In Jones |] the state argued on appeal ttia Eighth District's majority
opinion constituted a departure from “well-established precedent requiring a
defendant to establish actual prejudice—separate from the state's reasons for the
delay—before the burdenifis to the state to justify its delayld. at  14. The
Supreme Court agreed, finding that the mgjdblurred the distinctions between

the existence of actual prejad and the lack of a jusigible reason for the delay by
focusing almost exclusively on the actions and inactions of the pdiicet | 15.
Specifically, the Supreme Court held tkta¢ “majority's focus on the actions and
inactions of the police * * * demonstratédse majority's abandonment of the two-
step, burden-shifting analysis for tdemining whether preindictment delay
constitutes a due-process violatiold’at  18. Thus, “[b]y@nsidering the reasons

for the state's delay before independedigyermining whether Jones established
actual prejudice because of that detag, Eighth District majority erredId.

{11 63} The Supreme Court thearned to the state'ssond primary argument, i.e.,
that the Eighth District majority gnored precedent by concluding that Jones
established actual prejudiceld. at § 19. According tdhe state, the record
contained “only speculation reging the exculpatory valua the allegedly lost or
otherwise unavailable evidencéd:

{1 64} In examining the issue of actuatejudice, the Supreme Court noted that
“[a] determination of actual prejudice involves “a delicate judgment™ and a case-
by-case consideration of tiparticular circumstancesld. at § 20, quotinétate v.
Walls, 96 Ohio St.3d 437, 2002-Ohio-5059, 775 N.E.2d 829, 52, gudtiiigd
States v. Mariop404 U.S. 307, 325, 92 S.Ct. 455,136d.2d 468 (1971). Further,
the court “must ‘consider the evidence asxists when the indictment is filed and
the prejudice the defendant willfier at trial due to the delay.1d. quotingWalls

at  52. The court alsolawwledged its priorekisions suggestirthat “speculative
prejudice does not satisfy the defendant's burddn.”
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{11 65} In Jones Il,the Supreme Court specificallgeject[ed] the Eighth District
majority's application of an amorphouarstiard based on concepts of fundamental
justice to determine the isxence of actual prejudiceld. at § 23. The Supreme
Court observed that “[e]ach time this coas considered preindictment delay, we
have scrutinized the claim of prejudice vis-a -vis the particular evidence that was
lost or unavailable as ag@t of the delayand, in particular, considered the
relevance of the lost evidence atsdpurported effect on the defenskl’

{11 66} The Supreme Court cited several of its prior decisi@tate v. Luck1l5
Ohio St.3d 150, 472 N.E.2d 1097 (1984), skdhms as offering guidance in
considering the issue @fctual prejudice. Ihuck the defendant asserted he had
suffered prejudice from a 15—year delaypitosecution where two key witnesses
had died, including one witness who svpurportedly present at the shooting
victim's apartment at the time she wasedll further, under the facts of that case,
all of the tape-recorded interviews witbtential witnesses and suspects compiled
by the police department had been destroed.idat 154, 472 N.E.2d 1097. The
court inLuck found the defendant was “obviougbyejudiced by nabeing able to
seek verification of her story from [thvéitness purportedly with the defendant at
the time of the alleged murder] and thereby establish mitigating factors or a defense
to the charge against herJones llat 1 25, quotinguck at158, 472 N.E.2d 1097.
Accordingly, “the proven unavailability o$pecific evidenceor testimony that
would attack the credibility or weight dfie state's evidence against a defendant,
and thereby aid in establishing a defemsay satisfy the due-process requirement
of actual prejudice.ld. The death of a pot&al witness, however, “will not always
constitute actual prejudiceld. at § 26. In thédamsdecision, the Supreme Court
found no actual prejudice from pre-indictmelelay where the defendant “did not
explain what evidence the deceased veignenight have offered,” and * * * the
deceased witness had actually implicatedd in the murder before he diettl”
guotingAdamsat § 103.

{11 67} In Jones ll,the Supreme Court agreed with the Eighth District's “dissent's
concerns about a defendant's reliancaname speculation to support a claim of
actual prejudice.ld. at T 27. In this respect, “thpossibility of faded memories,
inaccessible witnesses, and lost eviderscénsufficient to demonstrate actual
prejudice.”ld. Rather, “[tlhose are ‘the real possthes] of prejudce inherent in
any extended delay,” and siggs of limitations sufficiethy protect against them.”

Id. at 21, quoting/larion at 326, 92 S.Ct. 455. Insteadal§tual prejudice exists
when missing evidence or unavailablsti@ony, identified by the defendant and
relevant to the defense, would minimiae eliminate the impact of the state's
evidence and bolster the defendd.”at | 28.

{1 68} We recognize that the gees in this case did ndtave the benefit of the
decision inJones llat the time of briefing before theeurt. In light of that decision,
however, we find unpersuasive appellaatgument that he need only demonstrate
the “slightest prejudice” in order to tipetbalance in favor of dismissal based on
his assertion that the state's reason fergie-indictment delay is worthy of zero
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weight. As noted, the Eighth District's majorityJones lfocused primarily on the
inactivity of police, and “considered theasons for the preindictment delay prior
to determining actual prejudiceSmithat 35, citinglones IIn Jones Il,however,
the Supreme Court “determindtat actual prejudice is thiest step in establishing
unjustifiable preindictment delaySmithat § 35, citinglones llat § 13.See also
State v. Rusnak’th Dist. No. 15 JE 0002016-Ohio-7820, 2016 WL 6835551,
8, citing Jones llat T 18 (noting “[tlhe statbas no duty to present evidence
justifying a delay until the defendaestablishes actual prejudice”).

{11 69} In the present case, appellant asserts that the record shows his defense was
prejudiced by pre-indictment delay in the following five respects: (1) at the time of
trial, V.G. was no longer a crack addand, therefore, she “almost certainly”
presented herself as a more credilnid eeliable witness in 2015 than she would
have in 1995, (2) T.L. “probably” presenthedrself as a more edible and reliable
witness in 2015 tham 1995 in light of her tesnony that she had an alcohol
problem in 1995, (3) facing accusers of staibious character,” appellant “almost
certainly” would not have waived his constitunal right to a junytrial had he been
prosecuted in 1995, (4) the passage ofdecades likely influenced how the trier

of fact would have viewed appellantsedibility because his account of cruising
the city seeking to exchange crack $@x seems less plausible now to “modern
ears” than it would have seemed 20 yeas, and (5) the passage of time inevitably
affects memories.

{1 70} As cited above, actual prejudicexists “when missing evidence or
unavailable testimony, identifieby the defendant andlegant to the defense,
would minimize or eliminate the impaof the state's evidence and bolster the
defense.”Jones llat f 28. Further, proof of actuprejudice “must be specific,
particularized and non-speculativeState v. Strickerl0th Dist. No. 03AP-746,
2004-0Ohio-3557, 2004 WL 1488730, 1 36.

{1 71} Here, appellant does not point t;my particular missing evidence or
unavailable witnesses. To the extent agpelargues there is a possibility that V.G.
or T.L. would have presented themselassnore credible witnesses in 2015 than
in 1995, or that he almost certainly would hatve waived his right to a jury trial
in 1995, such claims are speculative almdnot meet the actual or substantial
prejudice requirement. Similarly, wheth¢he passage of time would have
influenced “modern ears” to find agf@t's account less plausible is also
speculative.

{1 72} Appellant also contends the passafdime inevitably affects memories,
and that both V.G. and T.L. did not remesmbertain details during their testimony,
including V.G.'s testimony that she did metall what year ghstopped using crack,
and T.L.'s statement that she did noheenber whether she was going to work on
the date of the incident. However, “thessibility of faded memories, unavailable
witnesses, and lost or dested evidence does not, in avfdtself, constitute actual
prejudice.” State v. Smith8th Dist. No. 104203, 2016-Ohio-7893, 2016 WL
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6906391, 1 19, citingones llat  21. On review of threcord presentk including

the testimony of V.G. and T.L., we duwot find that appellant demonstrated
substantial prejudice from the fact these withesses may not have recalled certain
details.See, e.g., State v. Battisd¢h Dist. No. 12299, 2015-Ohio-3586, 2015 WL
5155686, 1 51 (nothing in the record doggest appellant was prejudiced by
witnesses inability taecall certain details; defenseunsel, in fact, utilized the
inability of one witness to recall certain details to appellant's advantageth
2016-0Ohio-7893, 2016 WL 6906391 at T 20 (ctje appellant's claim that
memories of the offense were severebhmpromised by nearly 20—year delay;
record belied appellant's assertion agim's account of rapen reopening of case
was consistent account as reported at time of incid8tdje v. Clark12th Dist.

No. CA2007-03-037, 2008-Ohio-5202008 WL 4456996, 1 49 (“although
appellant argues that he was prejudicedi&fense witnesses' faded memories, he
has not shown how the witnesses' remmibn of the altelation would have
changed the outcome of the trial”).

{11 73} On review of the record of proceedings and relevant case law, including
Jones II, we find that appellant has mstablished a reasonable probability of
success had trial counsel filed a motiordtemiss on the basis of pre-indictment
delay. As such, appellant wast prejudiced as a resultlof trial counsel's alleged
ineffectiveness. Further, because appellant has failed to establish the prejudice
prong ofStrickland,we need not consider the statetasons for the pre-indictment
delay.Adamsat § 107.

State v. White85 N.E. 3d at 1181-86.

I neffective Assistance of Counsel

“In all criminal prosecutions,” the Sixth Amendment affords “the accused . . . the right . .

. to Assistance of Counsel for his defence.’S.WConst. amend. VI. “Only a right to ‘effective
assistance of counsel’ serves the guarant€etich v. Booker632 F.3d 241, 245 (6th Cir. 2011)
(citation omitted). The United States Supreme Cseirforth the legal principals governing claims
of ineffective assistance of counselStrickland v. Washingto66 U.S. 556 (1984¥%trickland
requires a petitioner claiming ineffective assistaniceounsel to demonstrate that his counsel’s
performance was deficient and that he suffgregjudice as a result466 U.S. at 687Hale v.
Davis, 512 F. App’x 516, 520 (6th Cir. 2013). A pmtiter “show][s] deficient performance by

counsel by demonstrating ‘that counsel’s repnégtion fell below and objective standard of
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reasonableness.Poole v. MacLaren547 F. App’x 749, 754 (6th Cir. Dec. 5, 2013) (quoting
Davis v. Lafler 658 F.3d 525, 536 (6th Cir. 2011) (internal quotation marks omitted) and citing
Strickland 466 U.S. at 687). To make such a showing, a petitioner “must overcome the ‘strong [
] presum|ption]' that his counseéndered adequate assistannd eade all significant decisions

in the exercise of reasorlabprofessional judgment.”"Poole 547 F. App’x at 754 (quoting
Strickland 466 U.S. at 687). “To avoid the warpieffects of hindsight, [courts must] ‘indulge a
strong presumption that counset@nduct falls within the wide rge of reasonable professional
assistance.™ Bigelow v. Haviland576 F.3d 284, 287 (6th Cir. 2009) (quotistrickland 466

U.S. at 689).

The United States Supreme Court has cautioned federal habeas courts to “guard against the

danger of equating unreasonableness uStiaklandwith unreasonableness under § 2254(d).”,
562 U.S. 86, 105 (2011). The Court observed that while “[s]Jurmouftirigkland’shigh bar is
never ... easy. ..[e]stablishing that a stafcourt’s application obtricklandwas unreasonable
under 8§ 2254(d) is even more difficult. . .1d. (quotingPadilla v.Kentucky 559 U.S. 356, 371

(2010) ) (and citingstrickland,466 U.S. at 689).

The Court instructed thahe standards created undricklandand § 2254(d) are both
“highly deferential,” and wkn the two apply in tandemgview is ‘doubly’ so.” Id. (citations
omitted). Thus, when a federal habeas court reviews a state court’'s determination regarding an
ineffective assistance of counsel claim, “[tlgeestion is not whetherounsel’'s actions were
reasonable. The question is whether theranig reasonable argument that counsel satisfied

Strickland’sdeferential standard.Id.
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Preindictment Delay

In United States v. Marigrd04 U.S. 307, 322 (1971), the United States Supreme Court
held that applicable statutes of limitations provide “predictable legislatively enacted limits on
prosecutorial delay” and providéhe primary guarantee against bringing overly stale criminal
charges.” Id. at 320. The Speedy Trial Clause of 8igth Amendment is not triggered until a
formal indictment or information is filed or “thectual restraints imposéy arrest and holding to
answer a criminal charge” have occurréthited States v. Lovasc#31 U.S. 783, 788—-89 (1977)
(quotingUnited States v. Marigrd04 U.S. 307, 320 (1971)8ee also Doggett v. Unitestates
505 U.S. 647, 655 (1992). The Due Process Clautediifth Amendment gpuires dismissal of
the charges based on pre-indictment delay onlyevihés shown that the delay caused “substantial
prejudice” to the Petitioner’s right to a fair trend the delay was “an intentional device to gain
tactical advantage over the accusedriited States v. Marigmd04 U.S. at 322. Thus, to obtain
dismissal of the charges based on pre-indictnaetdy, the defendant mushow that he was
substantially prejudiced by the delay and tta¢ delay was “an intentional device by the
government to obtain adcal advantage.Parker v. Burt 595 F. App’x 595601 (6th Cir. 2015)
(quoting United States v. Browr®59 F.2d 63, 66 (6th Cir. 1992)). The Supreme Court has
explained:

[Ilnvestigative delay is fundamentaliylike delay undertaken by the Government

solely “to gain tactical advantage over the accusddited States Warion, 404

U.S., at 324, 92 S.Ct., at 465, precisely biseainvestigative delay is not so one-

sided. Rather than deviating from elemeyttandards of “faiplay and decency,”

a prosecutor abides by them if he refuses to seek indictments until he is completely

satisfied that he should prosecute and will be able promptly to establish guilt

beyond a reasonable doubt. Penalizing grasors who defer action for these

reasons would subordinate the goal of “olylekpedition” to that of “mere speed.”

This the Due Process Clause does not requve therefore holthat to prosecute

a defendant following investagive delay does not deprita@n of due process, even
if his defense might have been somewhat prejudicedeéblafise of time.
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Lovascg at 795-796 (footnotes and citatioosnitted). “Thus, partidarly where the delay is
investigative rather than intended to gaitaetical advantage over the accused, preindictment
delay does not offend the Fifth Amendmenbthited States v. Browr®59 F.2d 63, 65 (6th Cir.
1992) (citingLovascg at 795). “A defendantdars a ‘heavy burden’ oncéaim that a pre-arrest
delay violated due processMayes v. HoffnemMNo. 2:13-cv-12742, 2016 WL 3385084, at *3 (E.D.
Mich. June 20, 2016) (citingnited States v. Baltimor&lo. 10-3305, 2012 WL 2379890, *3 (6th
Cir. June 6, 2012) (citingnited States v. Rogers18 F.3d 466, 477 n. 10 (6th Cir. 1997) (noting
that “[t]he standard for pre-indictment delaynesarly insurmountable, esgally because proof of
actual prejudice is alwaygpeculative”)).

Application

Petitioner argues that theemmdictment delay violate8arker v. Wingp 407 U.S. 514
(1972), and that the state apgee court improperly requirekim to establish prejudicePetition
(ECF No. 2, PAGEID # 22-23.) Howev&arkerdoes not apply to casespreindictment delay,
but to cases involving post-indictment delayee Parker vBurt, 595 F. App’x at 602 (“Courts
employ a balancing test to determine whetlp®st-indictment dela violates the Sixth
Amendment” and consider the “[l]gth of delay, the reason fortllelay, the defendant's assertion
of his right, and prejudic® the defendant.”) (citinBarker, 407 U.S. at 530)). Thus, the balancing
test set forth ilBarkerdoes not apply here. Further, Petigr does not allege, and the record does
not reflect, that the delay in bringing chargeaiagt him was the result of any intentional device
by the prosecution to obtain a taali@advantage. Instead, any delegs the result of the victims’
reluctance to prosecute, and the subsequentagement of DNA evidence. Therefore, Petitioner

cannot establish a due process violation.
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The due process rights of a dedant are not violated absenshowing of bad faith on the
part of the prosecution or “proof intentional government delay t@in a tacticahdvantage over
the defendant.'United States v. Norrj$01 F.Supp.2d 1092, 1099 (S.D. Ohio 2007) (ctinged
States v. Talbo825 F.2d 991, 1000 (6th Cir. 198Dnited States v. Lawspid80 F.2d 535, 541
(6th Cir. 1985)United States v. Gouveid67 U.S. 180, 192 (1984)3ee also Parker v. Byrb95
F. App’x 595, 601 n.4 (6th Cir. 201%jpr additional citations). Kther, the state appellate court
has determined that excessive preindictment didawise did not violate Ohio law. This Court
defers to that determinatiosee Dukles v. Chuvalado. 1:15-cv-2164, 2017 WL 3447830, at *7
(N.D. Ohio July 5, 2017) (citin@radshaw v. Richeyp46 U.S. 74, 76 (2005) (citingstelle v.
McGuire, 502 U.S. 62, 67-68 (1991)). Therefore, Patidir has failed to edilish the denial of
the effective assistar of counsel undé&tricklandbased on his attorney’s failure to file a motion
to dismiss the Indictment for excessiveipdictment delay.

Recommended Disposition

For the foregoing reasons, the Magistrate JURGEOMMENDS that this action be

DISMISSED.

Pr ocedur e on Objections

If any party objects to thiReport and Recommendatjdhat party may, within fourteen
days of the date of this Report, file and serve on all parties written objections to those specific
proposed findings or recommendations to \whabjection is made, together with supporting
authority for the objection(s). Aiglge of this Court shall makeda novodetermination of those
portions of the report or spe@fl proposed findings or recommetidas to which objection is

made. Upon proper objections, a judge of this Caoay accept, reject, onodify, in whole or in
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part, the findings or recommendations made henedy, receive further evidence or may recommit
this matter to the magistrate judge wittistructions. 28 U.S.C. § 636(B)(1).

The parties are specifically advisetthat failure to object to theReport and
Recommendatiowill result in a waiver othe right to have the slirict judge review th&eport
and Recommendation de noaod also operates as aivea of the right taappeal the decision of
the District Court adopting thReport and Recommendation. See Thomas v.4&hU.S. 140
(1985);United States v. Walter638 F.2d 947 (6th Cir. 1981).

The parties are further advised that, if thetgiml to file an appeal of any adverse decision,
they may submit arguments in any objectiongfitegarding whether a certificate of appealability
should issue.

s/ Elizabeth A. Preston Deavers

Elizabeth A. Preston Deavers
Chief United States Magistrate Judge
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