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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JONATHAN HAIRSTON,
Case No. 2:18-cv-347
Petitioner, Judge Algenon L. Marbley
Magistrate Judge Kimberly A. Jolson
V.

WARDEN, MANSFIELD
CORRECTIONAL INSTITUTION,

Respondent.

REPORT AND RECOMMENDATION

Petitioner, a state prisoner, brings this Petition for a writ of habeas corpusnpucsfa
U.S.C. 8§ 2254. This matter is before the Court on the Peffion. 1), Responders Retun of
Writ (Doc. 5), and the exhibits of the parties. For the reasons that follow, the Magistigee J
RECOMMENDS that the Petition bBENIED and that this action d&l SM|SSED.

. FACTS AND PROCEDURAL HISTORY
The Ohio Tenth District Court of Appeals summarized the facts and procedunay listhe
case as follows:

{1 2} Hairston and Terrence Pyfrom got into a fight at Club Turbulence on the
eastside of Columbus. Hairston got a pistol from his car, but initially did not use it.

{1 3} Hairston andPyfrom resumed the dispute after a brief break. Hairston again
got a pistol from his car and shot Pyfrom. Pyftergirlfriend, Montoya Rogers,

was able to drive to Pyfrom body and witnessed Hairston drive up to the body
and then shoot Pyfrom again. Pyfrom died from gunshot wounds to the chest and
head.

{1 4} Tiffany Missouri testified at the trial and considered herselfienét of
Jonathan Hairston. As a result, she initially denied seeing the shooting when
guestioned by police. A day later, she acknowledged witnessing the shooting and
stated to police that Hairston was the shooter.
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{1 5} At trial, Hairston acknowledged being at Club Turbulence that night, but
denied being the shooter. Defense counsel called William Silverman aseaswitn
at trial and 8verman testified that he saw someone shoot from the middle of
Cassidy Avenue, a nearby street.

{1 6} In its rebuttal case, the state of Ohio called Columbus Police Deteetimg L

Wilson, who claimed that Hairston had admitted shooting Pyfrom but claimed the

shooting was in selfiefense.
Sate v. Hairston, No. 16AR220, 2016 WL 6392637, at *1 (Ohio Ct. App. Oct. 27, 2016). On
November 20, 2014, Petitioner was indicted by the Franklin County Grand Jury on one count of
aggravated murder, in violation GLR.C. 82903.01; one count of murder, in violation of O.R.C.
8§ 2903.02, and one count of having a weapon while under disability, in violation of O.R.C.
§2923.13, with specifications. (Doc:15 PAGEID#: 49). Petitioner waived his right to a jury
on Count 3, having a wpan while under disability. (PAGEIB:53). He subsequentiyas found
guilty after a trial orall three charges, with firearm specifications. On February 24, 2016, the trial
court imposed a term of life imprisonment with parole eligibility after twéinty years, plusan
additionalthree yearsor the firearm specification on Count One, and asecntive term of three
years on Count Threle.Judgment Entry (Doc.-5, PAGEID#: 54-55). Represented by new
counsel, Petitioner filed a timely appeal. He asserted as follows:

THE TRIAL COURT ERRED AND DEPRIVED APPELLANT OF DUE

PROCESS OF LAW AS GUARWTEED BY THE FOURTEENTH

AMENDMENT TO THE UNITED STATES CONSTITUTION AND ARTICLE

ONE SECTION TEN OF THE OHIO CONSTITUTION BY FINDING HIM

GUILTY OF AGGRAVATED MURDER; MURDER; AND HAVING

WEAPONS UNDER DISABILITY AS THOSE VERDICTS WERE NOT

SUPPORTED BY SUFFIENT EVIDENCE AND WERE ALSO AGAINST
THE MANIFEST WEIGHT OF THE EVIDENCE.

1 The trial court merge@ounts One and Two for sentencing. (Dod., PAGEID#: 55).
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Hairston, 2016 WL 6392637, at *1. On October 27, 2016, the appellate court affirmed the
judgment of the trial courtld. On April 19, 2017, the Ohio Supreme Court declined to accep
jurisdiction of the appealState v. Hairston, No. 2016-1807, 148 Ohio St.3d 1446 (Ohio 2017).

On April 18, 2018, Petitioner filed this Petition for a writ of habeas corpus pursuaét
U.S.C. 8§ 2254. He asserts that the evidence is constaliyiomsufficient to sustain his
convictions, and that his convictions are against the manifest weight of teme®i Respondent
assertdhat these claims lack merit

. STANDARD OF REVIEW

Because Petitioner seeks habeas relief under 28 U.S.C. § 2@54ntiterrorism and
Effective Death Penalty Act AEDPA”) governs this caselhe United State Supreme Court has
described the AEDPA ds formidable barrier to federal habeas relief for prisoners whose claims
have been adjudicated in state cbarid emphasized that courts must‘igihtly conclude that a
Statés criminal justice system has experienced éix&reme malfunctiorfor which federal habeas
relief is the remedy. Burt v. Titlow, 571 U.S. 12, 20 (2013) (quotimtarrington v. Richter, 562
U.S. 86 (2011))see also Renico v. Lett, 559 U.S. 766, 773 (2010)AEDPA . . .imposes a highly
deferential standard for evaluating stateirt rulings and demands that state court decisions be
given the benefit of the doub}.(internal quotatiomarks, citations, and footnote omitted).

AEDPA limits the federal courtsauthority to issue writs of habeas corpus and forbids a
federal court from granting relief with respect tbcdaim that was adjudicated on the merits in
State court proceedingsnless the state court decision either:

(1) resulted in a decision that was contrary to, or involved an unreasonable

application of, clearly established Federal law, as determined by the Supsare C

of the United States; or

(2) resulted in a decision that was based on an unreasonable determination of the
facts in light of the evidence presented in the State court proceeding.



28 U.S.C. § 2254(d)Further, the factual findings of the state court are presumed to be correct:

In a proceeding instituted an application for a writ of habeas corpus by a person

in custody pursuant to the judgment of a State court, a determination of a factual

issue made by a State court shall be presumed to be correct. The applicant shall
have the burden of rebutting the presumption of correctness by clear and convincing
evidence.

28 U.S.C. § 2254(e)(1).

Accordingly, “a writ of habeas corpus should be denied unless the state court decision was
contrary to, or involved an unreasonable application of, clearly establishedlféale as
determined by the Supreme Court, or based on an unreasonable determination of thédhatts i
of the evidence presented to the state cGu@sley v. Bagley, 706 F.3d 741, 748 (6th Cir. 2013)
(citing Sagle v. Bagley, 457 F.3d 501, 513 (64@ir. 2006)). The United States Court of Appeals
for the Sixth Circuit has summarized these high standards:

A state cours decision i$contrary t8 Supreme Court precedent if (lthe state

court arrives at a conclusion opposite to that reached by [the Supreme] Court on a

guestion of law[,] or (2) “the state court confronts facts that are materially

indistinguishable from a relevant Supreme Court precedent and araves

different resultWilliamsv. Taylor, 529 U.S. 362, 405, 120 S.Ct. 1495, 146d %4

389 (2000). A state coust decision is arfunreasonable applicatibrunder 28

U.S.C. § 2254(d)(1) if it'identifies the correct governing legal rule from [the

Supreme] Couts cases but unreasonably applies it to the facts of the particular ...

casé or either unreasonably extends or unreasonably refuses to extend a legal

principle from Supreme Court precedent to a new conigxat 407, 529 U.S. 362,

120 S.Ct. 1495, 146 L.Ed.2d 389.

Id. at 748-49. Ultimately, the burden of satisfying AEDP#stamlards rests with the petitioner.
See Cullen v. Pinholster, 563 U.S. 170, 181 (2011).
1. MANIFEST WEIGHT
Petitioner asserts that his convictions are against the manifest weight atiédrecevThis

claim, however,does not provide a basis for federal habeorpus relief.See Hawkins v. Ross

Corr. Inst., No. 2:17cv-466,2017 WL 3084586, at *2 (S.D. Ohio June 2, 2017) (citMdiams



v. Jenkins, No. 1:15cv00567, 2016 WL 2583803, at *7 (N.D. Ohio Feb. 22, 2016) (d\siy v.
Eberlin, 258 F App'x 761, 765, n.4 (6th Cir. 2007))}{orton v. Soan, No. 1:16cv-854, 2016 WL
525561, at *5 (N.D. Ohio Feb. 9, 2017) (citiRpss v. Pineda, No. 3:10cv-391, 2011 WL
1337102, at *3 (S.D. Ohio)¥{hether a conviction is against the manifest weight of thecacl
is purely a question of Ohio laly; Taylor v. Warden, Lebanon Corr. Inst., 2017 WL 1163858, at
*10-11 (S.D. Ohio March 29, 2017)).

Under Ohio law, a claim that a verdict was against the manifest weight ofitlesey—
as opposed to one based uporuffisient evidence-requires the appellate court to act as a
“thirteenth jurof and review the entire record, weigh the evidence, and consider the credibility
witnesses to determine wheth@he jury clearly lost its way and created such a manifest
miscariage of justice that the conviction must be reversed and a new trial ofdedate v.
Martin, 20 Ohio App.3d 172, 175 (1982, Tibbsv. Florida, 457 U.S. 31 (1982)Since a federal
habeas court does not function as an additional state appellate court, vested withotiity st
conduct such an exhaustive revielgtitionefs claim that his convictions were against the
manifest weight of the evidence cannot be considered by this Court.

IV. SUFFICIENCY OF THE EVIDENCE

Petitioner also asserts hat the evidence is constitutionally insufficient to sustain his
convictions. The state appellate court rejected this claim:

{1 7} Sufficiency of the evidence is the legal standard applied to determine whether

the case should have gone to the j&gte v. Thompkins, 78 Ohio St.3d 380, 386

(1997). In other words, sufficiency tests the adequacy of the evidence and asks

whether the evidence introduced at trial is legally sufficient as a matter &b law

support a verdictid. “The relevant inquiry is whegh, after viewing the evidence

in a light most favorable to the prosecution, any rational trier of fact could have

found the essential elements of the crime proven beyond a reasonablé $ateot.

v. Jenks, 61 Ohio St.3d 259 (1991), paragraph two of the syllabus, following

Jackson v. Virginia, 443 U.S. 307 (1979). The verdict will not be disturbed unless
the appellate court finds that reasonable minds could not reach the conclusion



reached by the trier of faclenks at 273. If the court determines thag thvidence
is insufficient as a matter of law, a judgment of acquittal must be enteréakefor
defendantSee Thompkins at 387.

*k%

{1 11} The evidence clearly demonstrated that Hairston shot Pyfrom in the head
and chest killing him. Thus, the evidenckearly demonstrated that Hairston
purposely caused the death of Pyfrom, the elements of murder as defined in R.C.
2903.02.

{11 12} For Hairston to have been guilty of aggravated murder, the state of Ohio had
to prove an additional element, namely that Hairston acted with prior calculation
and design. See R.C. 2903.01(A).

{1 13} This element was satisfied in this case by Hairstaniving up to Pyfrorts

prone body and shooting him again. The second shooting was not a matter of
instantaneous deliberation. Hairston made a conscious decision to approach
Pyfrom's prone body and shoot Pyfrom again. All the elements of aggravated
murder were fully supported by the evidence. The evidence was sufficient to
support the conviction and related firearm specifications.

{1 14} The evidence was also sufficient to support a finding that Hairston was
guilty of having a firearm while under a disability, a charge which was submitte
to the trial court judge as trier of fact.

{11 15} . . .the jury clearly heard Hairstomdemal of involvement in the shootings
and discounted it. As noted earlier, Hairston told police he did in fact shoot Pyfrom,
but was leaning towards a defense of-defiense at that time. Perhaps because the
trial testimony indicated that he shot Pyfrom again while Pyfrom was lying
wounded on the ground, Hairston did not claim-defiense when he testified at
trial. Instead, he denied shooting Pyfrom at all.

{1 16} The jury appropriately weighed the evidence and found thé satalence
much more credile!.

{11 17} The sole assignment of error is overruled.
Hairston, 2016 WL 6392637, at *2.

In determining whether the evidence was sufficient to support a petisar@viction, a
federal habeas court must view the evidence in the light most favorahéepgmsecutionWright

v. West, 505 U.S. 277, 2961992) (citingJackson v. Virginia, 443 U.S. 307, 3191979)). The



prosecution is not affirmatively required ‘taule out every hypothesis except that of guiltd.
(quotingJackson, 443 U.S. at 326)Instead, & reviewing courtfaced with a record of historical
facts that supports conflicting inferences must presumeen if it does not affirmatively appear
in the recore—that the trier of fact resolved any such conflicts in favothef prosecution, and
must defer to that resolutidh. Id. at 296-97 (quotingackson, 443 U.S. at 326).

Moreover, federal habeas courts must affofdl@uble layet of deference to state court
determinations of the sufficiency of the evidendes explained irBrown v. Konteh, deference
must be given, first, to the juryfinding of guilt because the standard, announcelddkson v.
Virginia, is whether‘viewing the trial testimony and exhibits in the light most favorable to the
prosecution, anyational trier of fact could have found the essential elements of the crimede
a reasonable doubt.” 567 F.3d 191, 205 (6th Cir. 2009). Second, and edemdiva review of
the evidence leads to the conclusion that no rational trier of fact could have so foederah f
habeas couftmust still defer to the state appellate caugufficiency determination as long as it
is not unreasonable.ld.; see also White v. Seele, 602 F.3d 707, 710 (6th Cir. 2009Jhis is a
substantial hurdle for a habeas petitioner to overcome, and Petitioner has not done so here

Indeed, applying this standard, this claim fails to provide a basis for Mdiegftoya Rogers
testified that, in September 2014, she was living wahbdoyfriend, Terrence Pyfrom, in Canal
Winchester. On the day at issue, they took her father out party bus for hisfiftieth birthday.
(Doc. 52, PAGEID#: 313414). Afterwards, she and Pyfrom went to the&bulence Lounge
wherePyfromgot into an altercation with an unidentified individual, but they were unable to leave
because they could not find thear keys (PAGEID#: 317-19. While waiting foralocksmith
to arrive, Pyfronthen got into an altercation with the Petitianérccording to Rogers, Petitioner

eventually walked to his car, took out a gun, and began shooting at PYRPAGEID #: 326—29,



335-37). She then watched Petitioner walk over to Pyfrom’s body lying on the ground, where he
stood over the bodgnd shot him in the forehea@AGEID #: 337-38). Petitionerthen got into
his car and drove away. (PAGEID #: 340).

Petitioner however, maintains that his convictions are based on misleading, fabricated, and
inconsistent testimony of prosecution witnesseBut the testimony ofRogers, alone, is
constitutionally sufficient evidence to sustain PetitiGe@onvictions on the charges of murder
and aggravated murder, with firearm specifications, of Terrence Pyfrieuanther, he State
introduced a certified judgment entry showing that on March 22, 2006, Petitioner had been
convicted of possession of cocaine, in violation of O.R.2925.11, a fifthkdegree felony; on
February 6, 2002, he was adjudicated delinquent for a felony assault, in violation of O.R.C.
§2903.13; and on Augus29, 1997, he was adjudicated a delinquent for felonious assault.
Transcript (Doc. 8, PAGEID #: 632-33). The parties stipulated that the Jonathan Hairston
named in the three judgment entries was the same person on trial on the undedyges in tisi
case. (PAGEID#: 633). Thus, the record reflects that the evideslse is constitutionally
sufficient to sustain Petitiorigrconviction on having a weapon while under disability.

V. RECOMMENDED DISPOSITION

For the foregoing reasons, the UndersigiREICOMMENDS that the Petition be

DENIED and that this action d&l SM|SSED.

Procedur e on Objections

If any party objects to this Report and Recommendation, that party may, withirefourte
days of the date of this Report, file and serve on all pastiggen objections to those specific
proposed findings or recommendations to which objection is made, together with sgpportin

authority for the objection(s). A judge of this Court shall makle movo determination of those



portions of the report or specified proposed findings or recommendations to whichoobijgct
made. Upon proper objections, a judge of this Court may accept, reject, or modify, eénowhrol
part, the findings or recommendations made herein, may receive further evidemagerecanmit
this matter to the magistrate judge with instructions. 28 U.S.C. § 636(B)(1).

The parties are specifically advised that failure to object to Report and
Recommendatiowill result in a waiver of the right to have the district judge reviewRbpat
and Recommendatiafe novo, and also operates as a waiver of the right to appeal the decision of
the District Court adopting thReport and Recommendatiofee Thomas v. Arn, 474 U.S. 140
(1985);United Satesv. Walters, 638 F.2d 947 (6th Cir. 1981).

The parties are further advised that, if they intend to file an appeal of angadeersion,
they may submit arguments in any objections filed, regarding whetheifeatriof appealability
should issue.

IT IS SO ORDERED.
Date: August 6, 2018 s/ Kimberly A Jolson

KIMBERLY A. JOLSON
UNITED STATES MAGISTRATE JUDGE




