Mullins v. Bank of America Corp.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERIN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

JAMESR. MULLINS, JR.,
Plaintiff, Case No. 3:12-cv-131

District Judge Timothy S. Black
-Vs- MagistrateJudgeMichaelR. Merz

BANK OF AMERICA CORP.,

Defendant.

REPORT AND RECOMMENDATIONS

This case is a purported removal to fedeoairtof an action pending in the Common Pleas
Court of Preble County, Ohio. James R. Mullins, \@ho lists himself as Plaintiff in this case,
purports to be one of the Defemtisin the Preble County case.

Upon initial review of the case, the Magae Judge ordered Mr. Mullins to perform
various acts needed to conform to the removatguiure statute (Doc. No. 5). According to the
docket, none of those acts has been performHEuat is, Mr. Mullins has not obtained the consent
of all Defendants in the state court case to remdwahas not filed in this Court copies of all the
process served on him in the stedeirt proceedings, and he has natified to this Court that he
has notified the Preble County Common Pleas Cthat his notice to i that this case was
removed as of April 26, 2012, was incorrect.

It appears to this Court that Mr. Mullins mhg attempting to use this Court’s process to
improperly impede the process of the Preble CoQaiynmon Pleas Court. To prevent that abuse

of this Court and because he has nahgled with the Order of May 1, 2012, it is
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respectfully recommended thaidltase be dismissed withoueprdice for wanbf prosecution

and failure to comply with the Court’s Order.

May 17, 2012.

s/Michael R. Merz
United StatedMagistrateJudge

NOTICE REGARDING OBJECTIONS

Pursuant to Fed.R.Civ.P. 72(b), any party maywe and file specific, written objections to
the proposed findings and recommendations witburteen days after ey served with this
Report and Recommendations. réuant to Fed.R.Civ.P. 6(edhis period is automatically
extended to seventeen days because this Refwaing served by one of the methods of service
listed in Fed.R.Civ.P. 5(b)(2)(B), (C), or (Rhd may be extended further by the Court on timely
motion for an extension. Sudlbjections shall specify the pastis of the Report objected to and
shall be accompanied by a memorandum uppsrt of the objections. If the Report and
Recommendations are based inokhor in part upon matters oecdng of record at an oral
hearing, the objecting party shalfomptly arrange for the transgtion of the reord, or such
portions of it as all parties may agree upon erMuagistrate Judge deems sufficient, unless the
assigned District Judge otherwislirects. A party may respomd another party’s objections
within fourteen days after being served witlc@py thereof. Failure to make objections in
accordance with this procedure may forfeit rights on app&at, United Sates v. Walters, 638
F.2d 947 (8 Cir. 1981);Thomasv. Arn, 474 U.S. 140, 106 S.Ct. 466, 88 L.Ed.2d 435 (1985).



