Russell v. Commissioner of Social Security

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

GENEVA RUSSELL,

Plaintiff, Case Na.3:12CV-325
VS.
COMMISSIONER OF District Judge Walter H. Rice
SOCIAL SECURITY, Magistrate Judge Michael J. Newman
Defendant.

REPORT AND RECOMMENDATION * THAT: (1) THE ALJ 'S NON-DISABILITY
FINDING BE FOUND UNSUPPORTED BY SUBSTANTIAL EVIDENCE , AND
REVERSED; AND (2) THIS MATTER BE REMANDED TO THE COMMISSIONER
UNDER THE FOURTH SENTENCE OF 42 U.S.C. § 405(g) FOR PROCEEDINGS
CONSISTENT WITH THIS OPIN ION; AND (3) THIS CASE BE CLOSED

This is a Social Securitydisability benefits appeal. At issue is whether the
Administrative Law Judge‘ALJ”) erred in finding Plaintiff not disabled within the meaning of
the Social Security Act and therefore unentitled to Supplemental Selcwitye {SSr').? This
case is before the Court upon PlainsiffStatement of Errors (doc.,8he Commissionés
Memorandum in Opposition (doc.,Plaintiff's Reply (doc. 1Q)xhe administrative record (doc.
6), and the record as a whdle.

Plaintiff applied for SSin February 2008alleging a disability onset daté February 15

2008. PagelD 113Plaintiff claims she is disabled due to multiple impairmeamttuding, inter

!Attached hereto is a NOTICE to the parties regarding objections to Rejsort and
Recommendation.

2 Plaintiff seeks an award of SSI onlylaintiff initially applied for bothDisability Insurance
Benefits (“DIB”) and SSI. When appearing before the ALJ, Plaintiff, ubhocounsel, amended her
alleged onset date, thf@regoing her DIBclaim andproceeding only under SSI. PagelD 113.

® Hereafter citations to the electronicajled administrative record will refer only to the PagelD
number. Additionally, Plaintiff's pertinent medical records have been adégsatmmarized in the
administrative decision and her Statement of Erreegdoc. 8 at PagelD 83538; PagelD 885, and the
Court will not repeat them here. Where applicable, the Collridentify the medical evidence relevant
to its decision.

Doc. 11
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alia, bipolar disorder. PagelD 2285, 280. Following initial denials of her application
administrative kRarings were conducted before ALJ Thomas McNichols on Septemb2011(3
and March 92011. PagelD 1008, 11045. The ALJ issued a written decisiam April 4,
2011, findingPlaintiff not disabled. PagelD 7®BL. Specifically the ALJs findings were as
follows:

1. The claimant met the insured status requirements of the Social Security
Act through December 32001;

2. The claimant has not engaged in substantial gainful acsinge . . the
original alleged disability onset date;

3. Theclaimant has the following severe impairments: 1) bipolar disorder; 2)
borderline intellectual function (BIF); and 3) a history of golystance
abuse and dependence;

4. The claimant does not have an impairment or combination of impairments
that meets omedically equals one of the listed impairments in 20 C.F.R.
Part 404, Subpart P, Appendix 1,

5. After careful consideration of the entire recdite undersigned finds that
the claimant has the residual functional capactiRFC)]'* to perform
medium work as defined if20 C.F.R.8 416.967(c)]except: 1) no
climbing of ropesladders or scaffolds; 2) no exposure to hazards; 3) no
exposure to the general public; 4) no complex or detailed instructions; 5)
work that is fow stress’ defined as no production quotas and no over-the-
shoulder supervision; 6) work that is simple with -ooe two-step tasks
requiring little if any concentration; and 7) limited contact with- co
workers and supervisol¥;

6. The claimant cannot perform her past relevant work

7. The claimant was born on . . . awds 20 years oldvhich is defined as a
“younger individual age 18-49,” on tlaleged disability onset date;

* A claimants RFC is the most physical exertion a claimant can perform in the workplace despite
his or her impairments and any related symptoms, such as pain. 20 C.F.R4%@)6.9he assessment
is based on all relevant evidence in the record and the clagvatnitity to meethe physical mental
sensoryand other requirements for work as described in 20 C.F.R. 88 416.945h(@)d (d).

® The Social Security AdministratiofiSSA”) classifies jobs as sedentalight, medium, heavy,
and very heavy depending on the physeartion requirements. 20 C.F.R. § 41679 Medium work
involves lifting no more than 50 pounds at a time, with frequent lifting of objedtshing 25 pounds.
Id. 8 416.967(c).
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8. The claimant has &alimited” education and isble to communicate in
English;

9. Transferability of job skillsis not an issue because the claimant is not
found to be disabledyhether she has any transferable skills or not;

10. Considering her agesducation work experienceand [RFC] there are
jobs that exist in significant numbers in the national economy heat t
claimant can perforpjand]

11. The claimant has not been under a disabikty defined in the Social

Security Act from . . . February 15 2008, through the dte of this
decision
PagelD 891 (internal citations omittedyrackets and footnotes added).

Thereafterthe Appeals Council denied Plaintdgfrequest for reviewnaking the ALJs
non-disability finding the final administrative decision of the Commissioner. Pag&ibo;see
Casey v. Ségof H.H.S, 987 F.2d 12301233 (&h Cir. 1993). This timely appeal followe&ee
Cook v. Comm’r of Soc. Se480 F.3d 432, 435 (6th Cir. 2007).

I.

A. Standard of Review

The Courts inquiry on a Social Security appeal is to determine (1) whether th'es ALJ
non-disability finding issupported by substantial evidenead (2) whether the ALJ employed
the correct legal criteria. 42 U.S.C. § 405@9wen v. Comimof Soc. Se¢478 F.3d 742745-

46 (6th Cir. 2007). In performing this revietthe Court must consider the record as alaho
Hephner v. Mathew$74 F.2d 359, 362 (6th Cir. 1978).

Substantial evidence tssuch relevant evidence as a reasonable mind might accept as

adequate to support a conclusiorRichardson v. Peralegl02 U.S. 389401 (1971). When

substantial evidence supports the A_denial of benefitghat finding must be affirmeaven if

substantial evidence also exists in the record upon which the ALJ could have foundrbatcla
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disabled. Buxton v. Halter246 F.3d 762772 (6th Cir. 2001). Thughe Commissionehas a
“ zone of choicewithin which the Commissioner can act without the fear of court interfefence.
Id. at 773.

The second judicial inquiry- reviewing the correctness of the AkJegal ankysis --
may result in reversal even if the Alsldecision is supported by substantial evidence in the
record.Rabbers v. Commof Soc. Se¢582 F.3d 647651 (6th Cir. 2009). Thu$a decision of
the Commissioner will not be upheld where the SSA fails to followowis regulations and
where that error prejudices a claimant on the merits or deprives the claimant dtansalb
right” Bowen478 F.3d at 746.

B. “Disability” Defined

To qualify for disability benefitsa claimant must suffer from a medically deteratile
physical or mental impairment that can be expected to result in death or thatdthsdastn be
expected to last for a continuous period of not less than 12 months. 42 U1S&2c§a)(3)(A).
The impairment must render the claimant unable gage in the work previously performed or
in any other substantial gainful employment that exists in the regional or nationahaes.Id.

Administrative regulations require a fhstep sequential evaluation for disability
determinations. 20 C.F.R. 8§ 416.920. Although a dispositive finding at any step ends’the ALJ
review, Colvin v. Barnhart475 F.3d 727730 (6th Cir. 2007)the complete sequential review

poses five questions:

1. Has the claimant engaged in substantial gainful activity?
2. Doesthe claimant suffer from one or more severe impairments?
3. Do the claimaris severe impairmentslone or in combinatigmrmeet or

equal the criteria of an impairment set forth in the Commissishésting
of Impairments (the Listings0 C.F.R. Subpart P, Appendix 1?



4. Considering the claimarst RFG can he or she perform his or her past
relevant work?

5. Considering the claimarst age education past work experiengeand
RFC, can he or she perform other work available in the national economy?

20 C.F.R. 8 416.920(a)(4Miller v. Commr of Soc. Se¢181 F. Supp. 2d 81®18 (S.D. Ohio
2001). A claimant bears the ultimate burden of establishing that he or $tsabled under the
Social Security Acs definition. Key v.Comm’r of Soc. Secl09F.3d 270, 274 (6th Cir. 1997
During thefirst four steps othe five-step sequential analysithe claimant haghe burden of
proof. 20 C.F.R. 816.920. Should the claimant meet all requirements of the previous steps, at
Step 5 théburden shift to the Commissioner to establish thide claimant retainghe RFC to
perform other substantial gainful activity existingtive national economy.Key, 109 F.3d at
274.
.

On appeal, Plaintiff argues the ALJ improperly analyzed (and gave tieowiight to)
the medical findings of her treating psychiatrist, Siml Knight, M.D., while affording too
much weight to the medical findings by the two State consulting doctors, Drs1 Rtaiey
Steiger, Ph.D. and Aracelis Rivera, Psy.D., who reviewed her medical records, bet neit
examined nor treated hér.

A. The ALJ Improperly Weighed the Treater’s Opinion

Social Security regulations require an AllaJgive the opinion of alaimant’streating

physician (including a treating psychiatrist) controlling weight if it ‘fsvell-supported by

® To that end, Plaintiff makes the corollary argument that the ALJ impyopealuated the
psychological evidence of record. Doc. 8 at PagelD 831. This contensobsamed into Plaintiff’s
primary argument- that the ALJ improperly reviewed the medical evidence by her trepsiychiatrist.
Although the merits of this amgnent thus need not be addressed, the Court finds, for the reasons
discussed in more detaiifra, that the ALJ’s analysis of Plaintiff's mental impairments is not supgort
by substantial evidence.
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medically acceptable clinical and laboratory diagnostic techniques and iiscoasistent with
the other substantial evidence in [the clainfgntase recortl. 20 C.F.R. § 4162/(c)(2);
accord JohnsoHuntv. Comm’r of Soc. Se&00 F. App’x 411, 417 (B Cir. 2012) (finding the
ALJ erred in failing to give controlling weight to the opinion of claimant’stingapsychiatrist
under the treating physician rule)‘Even if [a] treating physicida opinion is not given
controlling weight there remains a presumptjalbeit a rebutible onethat the opinion . .is
entitled to great deferenfe.Hensley v. Astrue573 F.3d 263266 (6th Cir.2009) (citation
omitted). In evaluating the weight to give a medioainion, the ALJ must apply certaiiactors,
including the length of the treatment relationshigequency of examinatignthe treatéis
specializationsupportability of the opinigrand consistency of the opinion with the record as a
whole. 20 C.F.R. 88 41&9(c)(1)(6); Bowen 478 F.3d at 747.

The ALJ is required to providégood reasorisfor discounting the weight given to a
treating sourcs opinion. 20 C.F.R. § 41827(c)(2). These reasons must b&upported by the
evidence in the case recpahd must be sufficiently specific to make clear to any subsequent
reviewers the weight the adjudioatgave to the treating soursemedical opinion and the
reasons for that weight. SSR 96-2p, 1996 WL 374188at *5 (July 2 1996). This procedural
requrement“ensures that the ALJ applies the treating physician rule and permits meklningfu
review of the ALJs application of the rulé. Wilson v. Comrm of Soc. Se¢378 F.3d 541544
(6th Cir.2004).

In making his RFC finding the ALJ acknowledged the disability opiniof Plaintiff's
treating psychiatristDr. Knight; however, hedeclined to giveher opinion contrding or even
deferential weight. PagelD 82The ALJ stated!The undersignecaving reviewed the record

in its entirety finds that this opinion is entitled to little weightld. Instead the ALJ accepted



the opinion ofthe Stag¢ recordreviewing psychologists in making his RFC determination
PagelD 81 As explained belowthis analysisis unsupported by substantial evidence and
violates the treating physician rule.

Plaintiff began treatment at Da&yont Behavioral Health Centen February 2008
PagelD373 Dr. Knight diagnosedher with bipolar disorderposttraumatic stress disorder
(“PTSD), polysubstance dependenand antisocial traits. PagelD 388. Plaintiff was
assessed a AF score of 45and classified as havingerious impairments in her social
functioning’ PagelD 55465. Dr. Knight presdbed antidepressant drsgwhich she reported
had some positive effect on Plaintiffut did notresolveher mood issues. PagelD 568. Plaintiff
experienced difficulty maintaining her appointments with Dr. Knightl fluctuated in progress.
PagelD 542-43, 556.

Dr. Knight completeda mental status questionnaire on Novemhe&088. PagelD 567
69. In it she reported th&laintiff suffers fromirritability, anxiety,and hallucinations. PagelD
567. She opirge that Plaintiffs ability to maintain attention was limitednd that shéhad
difficulty sustaining concentratippersisting at taskand completing tasks in a timely fashion.
PagelD 568. Dr. Knight noted Plaintdgf anxiety and trust issueand citel these factors as
affecting Plaintiffs ability to performwork. Id.

On October 292010, Dr. Knight completedan RFC assessment and again assessed
Plaintiff as incapable omaintaining employment PagelD 730. Dr. Knight found Plaintiff

markedlylimited in her ability to: understandememberand carry out detailed instructions;

" “GAF,” or Global Assessment of Functioning a tool used by healttare professionals to
assess a persanpsychologicalsocial and occupational functioning on a hypothetical continuum of
mental illnessDiagnostic and Statistical Manual of Mental Disord@&4 (Gth ed. 201B (‘DSM-V”). It
is, in genergla snapshot of a persan'overall psychological functionirigat or near the time of the
evaluation. See Martin v. Comim 61 F. Appx 191, 194 n.2 (6th Cir. 2003\ GAF score of 4150
indicates “[s]erious symptoms e(g, suicidal ideation severe obsessional rituals) or any serious
impairment in socialoccupationalor school functioningd.g, no friends unable to keep a joB)Id.
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maintain attention and concentration for extended periods; work in coordination or proximity to
others without being distracted by them; complete a normal workday wititetrtuptions from
psychologicallybased symptoms; perform at a consistent pace; accept instructions @ndires
appropriately to criticism; and get along withhworkers without exhibiting behavioral extremes.
Id.

The ALJs stated reasons for disrediaig Dr. Knight's findingsare not*good reasons.
To that end, the ALJ erred in many respects in his analysis of Dr. Knight'sahegdinion.

First, the ALJ noted that Plaintiff missed multiple appointments with Dr. Knight. PagelD
82. However “ALJs must be careful not to assume that a pdsefailure to receive mental
health treatment evinces a tranquil mental state. For some mental distivéarsry failure to
seek treatment is simply another symptom of the disorder 'itséhite v.Comm’r of Soc.
Sec, 572 F.3d 272283 (6th Cir.2009)(citation omitted);seealsoBlankenship v. Bowe&74
F.2d 11161124 (6th Cir.1989) (I]t is a questionable practice to chastise one with a mental
impairment for the exercise of poor judgment in seekatgbilitatiori). This is particularly so
in the present case where the record indicates that Pldiatiftrouble sleepinghe suffered
from anxiety attacksshe experiencesbcial withdrawal and mistrust of others; améstruggled
with memory loss PagelD122-23, 463. Moreover,Plaintiff’s inability to maintaimttendance
in treatmentsupportsDr. Knights opinion that she could ndperform activities within a
schedule and sustain an ordinary routimather tharservingas a reason for discrigiehg Dr.
Knight. PagelD 730accordBoulisGasche v. Comm’r of Soc. Set51 F. App’'x 488, 493 (G
Cir. 2011) (noting that “a claimant’s failure to seek formal mental health treatméardsy

probative of whether the claimant suffers from a mental impairment”).



Secondthe ALJ stated that Dr. Kniglst opinion was not entitled tdeferencebecause
“[tIhere were significant periods when the claimant was not taking anigatieds due to either
non-compliance or pregnancy . . . [and Plaintiff] never took medication until February’2008.
PagelD 82.Howe\r, this is not a valid reasaio discredit Dr.Knight. “[F]ederal courts have
recognized a mentally ill pers@ noncompliance with psychiatric medications can doed
usually is the ‘result of [the] impairment [itself] andtherefore neither willful nor without
justifiable excusé. Burge v. Comm of Soc. Se¢No. 1:13CV-87,2013 WL 6837192at *3
(N.D. Ohio Dec. 262013) (citingPateFires v. Astrug564 F.3d 935945 (&h Cir. 2009)).
Moreover,the ALJs assertion that][i]f the claimant is medication compliant and avoids drugs
and alcohqlthe [RFC] adequately addresses the claifsdetel of social functioning conceths
is not supported by the overall evidence of record. PagelD 81. The ALJ himself ackreswledg
that “the record does not reflect a demonstrable period mé twhen the claimant was
medicationcompliant” from which the ALJ could draw such a conclusion. PagelD 8&g
Mitsoff v. Comnr of Soc. Sec940 F.Supp2d 693, 703S.D. Ohio2013) (Rice, J.; Newman,
M.J.) (holding thatan ALJis not qualified to interpret raw medical data)

Third, the ALJ cited Plaintiffs motivation for being in treatment with Dr. Knight as a
reason to discredit Dr. Kniglst opinion. He statedT he claimant had served time in jaihd
the only reason thdaimant attended Dalont West was because she was under court order to
do so! PagelD 82. This conclusion, whether or not it is correct, finds no support in the record.
Moreover, thisinterpretation of Plaintif6 treatment relationship with Dr. Kniglitoes not
function as dgood reasoh it does not speak to Dr. Knightspecialtythe consistency dbr.
Knight's opinion with the other opinions of recomr her examining relationship with Plaintiff.

20 C.F.R. § 416.92%)(2). Nor does itprovide any insight into the opinitssupportabilityor



acknowledge Dr. Knighs extensive treatment history with Plaintipaning over two years.
PagelD 730

Fourth, the ALJ failedo acknowledge that Dr. Kniglst opinion is supported by the
opinion of examining psychologist, Mary Ann JonleRD. Dr. Jones opined in May 2008 that it
was“unlikely that [Plaintiff] would be able to relate sufficiently to-workers and supervisqrs
on any sustained basis (for two or more hours at a time) even to perform simpteveciaesks.
PagelD 465. Dr. Jones found that Plaintiff could not perfiins requiring sustained public
interaction due to her social withdrawal and emotional volatility. PagelD 466. opmsn
supports Dr. Knight's assessment of Plaintiff's limitations, and the Allddfao address this
consistency.

Fifth, the ALJ mistakenly noted in his decision that “no doctor or psychologist has
declared [Plaintiff] to be dabled.” PagelD 89. The ALJ failed to consider that Plaintiff's own
treating psychiatrist found her unsuitable for employment. PagelD 81.

Finally, the ALJ adopted Dr. Jonegpinion, except for the portion that did not support
his nondisability finding. PagelD 81. He statéd:find the opinion of Dr. Jones is entitled to
great weight except for her comment that the claimant would be unable to relatierstlffito
coworkers and supervisors on a sustained Badd. An ALJ may not focusonly on the
evidence that supports moderate functional restrigtiwhen such a focus is not consistent with
the record. Phipps v. Comin of Soc. Se¢No. 3:1xCV-51, 2011 WL 6076334at *6 (S.D.
Ohio Dec. 62011) (Black, J.) (finding an “ALJ must consider all the record evidence and cannot
‘pick and choose’ only the evidence that supports his posjtion”

In sum the ALJ erred by improperlgliscounting the opiniorof Plaintiff's treating

psychiatrist Under Social Security regulatigridr. Knights disability opinionis presumptively
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“accorded the most deferefideecause of théongoing relationship between the patient and the
opining physician.”Norris v. Comm’r of Soc. Sge@61 F.App'x 433, 439 (6th Cir. 2012).

B. The ALJ Erred in Weighing the State Consulting Doctors Opinions

The ALJ alsoimproperly weighed the opinions of the two Statssultingdoctors in
making his RFC determinatidh.Social Security regulations require the ALJ to apply the same
8 416.27(c) factors, applicable to a treatevhen assessing the amount of weight to give the
opinions of norexaminingdoctors. Gayheart 710 F.3dat 379. In doing so, the ALJ must apply
the same level of scrutiny as afforded to treating source opinitghs.In this case, the ALJ
offered no analysis regarding the “good reasons” factors in his discussion tiaigtate
consulting psychologists.

The only medical opinion to which the ALJ deferred wree of Dr. StaileySteigerwho
functioned as non-examining source. As such, Dr. Sta#eteiger reviewedPlaintiff's records
and gave an assessmentn June 2008she opined that Plaintiff would have some mild
restriction in activities of dailyliving, and moderate limitations in social functioning and
concentrationpersistenceand pace. PagelD 513. She concluded that Plaintiff could perform
simple repetitive tasksand couldnteract on a superficial level with -@eorkers and supervisors,
but could notinteract withthe general public.ld. In October 2008Aracelis RiveraPsy.D.
offered a onesentence affirmance of Dr. Stail&feigets opinion. PagelD 566.

Regarding Dr. Stailefteigets opinion the ALJ recounted the opinion itselfut failed

to analyze the opinion under the necessary medical opinion factors. 20 C.F.R.

8 There are three types of medical sources:e@amining sources, ndreating (but examining)
sources, and treating sourceBaly v. Comm’r of Soc. Se&94 F.3d 504, 514 (6th Cir. 2010). As a
general matter, an opinion from a treating source is given the most weightpossibly controlling
weight if certain criteria are satisfied), and an opinion from an examsuouogce is given more weight
than that from a neexamining source.Gayheart v. Comm’r of Soc. Se¢l10 F.3d 365, 375 (6th Cir.
2013). The Stateconsultingdoctors in this case servedram-examining sources.
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88 416.921c)(1)(6). The ALJ only stated‘l find this to be an accurate assessment of the
claimant’s mental functional capability and give this opinion considerable weidtdagelD 81.
He providedno discussion of the opinits consistency with the record as a whithetwo State
psychologists’specialtiesand theirrelationship to Plaintiff or any other applicable factor.
Moreover,the ALJdid not address the fact that the recoggliewing psychologistsipon whom
the ALJ based his RE@id not review the longitudinal recordlakey, 581 F.3d at 406.Their
review of the record was conducted in June and October 2008. These assessments took place
before Plaintiff received a significant portion of her mental health treatm#nDr. Knight, and
that treatment wathusnot accounted for in their opinions. The ALJ did adtress this fadh
his decision and instead erroneously injected his own lay medical opinion regarding the
supportability oftheir opinions. PagelD 82The ALJ may not criticize alleged inconsistencies
between a treating opinion anther record evidence, while not acknowledging equivaeots
in the opinions otonsulting doctors.Gayheart 710 F.3d at 379:A more rigorous scrutiny of
the treatingsource opinion than the nontreating and nonexamining opinions is precisely the
inverse of the analysis thdahe regulation [20 &.R. 8 416.927] requires.” Id. (citations
omitted).
v

For the foregoing reasonPlaintiff's arguments araevell taken. The Court finds that
because the ALJ misapplied Social Security regulations in weighing teahepinions of
record the ALJs decision is unsupported by substantial evidence and merits reaadsal
remand See Faucher v. SgcofH.H.S, 17 F.3d 17117576 (6th Cir.1994). On remand, the
Commissioner shall hold an additional administrative hearing and considealméwlaintiff's

various impairments, singularly and in combinatiesing a Medical Expert if necessary.
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IT IS THEREFORE RECOMMENDED THAT:

1. The Canmissioners nondisability finding be found unsupported by
substantial evidencandREVERSED,;

2. This matter beREMANDED to the Commissioner under the Fourth
Sentence of 42 U.S.C. 8§ 405(g) for proceedings consistent with this
opinion; and

3. This case b€LOSED.

January 30, 2014 s/Michael J. Newman
United States Magistrate Judge
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NOTICE REGARDING OBJECTIONS

Pursuant to Fed. R. Civ. P. 72(b), any party may serve and fildisperitten objections to the
proposed findings and recommendations witefdDURTEEN days after being served with this Report
and Recommendation. Pursuant to Fed. R. Civ. P. 6(d), this period is extei8FEdBNTEEN days
because this Report and Recommendation is being served by onevdthioels of service listed in Fed.
R. Civ. P. 5(b)(2)(C), (D), (E), or (F), and may be extendedhdurby the Court on timely motion for an
extension.Such objections shall specify the portions of the Report and Recommendation dbjeatet
shall be accompanied by a memorandum of law in support of the objections. If the Report and
Recommendation is based in whole or in part upon matters occurriegat at an oral hearing, the
objecting party shall promptly arrange for the transcription of the recorsiydr portions of it as all
parties may agree upon or the Magistrate Judge deems sufficient, unless thedaBsstnct Judge
otherwise directs.A party may respond to another pastyobjections withiFOURTEEN days after
being served with a copy thereof. As is made clear above, this peridkkugisé extended to
SEVENTEEN days if service of the objections is made pursuant to Fed. R. Civ. P. 5(b)(DYQE),
or (F). Failure to make objections in accordance with this procedure niai fayjhts on appeal See
Thomas v. Arnd74 U.S. 140, 15535 (1985);United States .vWalters 638 F.2d 947, 9480 (6th Cir.

1981).
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