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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

JOHNATHAN METELLUS, : Case No. 3:16-cv-300
Plaintiff, District Judge Thomas M. Rose
V. Magistrate Judge Sharon L. Ovington

HEATHER WILSON, SECRETARY OF THE
UNITED STATES AIR FORCE, et al.,

Defendants.

PROTECTIVE ORDER

Because discovery in the above-captiooaske involves confidential information
covered by the Privacy Act, 5 U.S.C. § 522a,udatg the contents of personnel files of persons
employed or formerly employed by the United 8¢adir Force, it is heeby ordered that the
following restrictions and prodeires shall apply to certainfarmation, documents, and excerpts
from documents supplied by tparties to each other in response to discovery requests:

1. Counsel for any party may designate any dasuimnformation contained in a document,
information revealed in an interrogatory response, or information revealed during a
deposition as confidential if counsel deteres, in good faith, that such information is
covered by the Privacy Act or thatich designation is necessarnptotect the interests of the
client. Information and documents designated by a party as confidential will be stamped
“CONFIDENTIAL.” “Confidential” information or documents may be referred to

collectively as “Confiéntial Information.”
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2. Unless ordered by the Court, or otherwise mteuifor herein, the Confidential Information
disclosed will be held and used by the persarivéng such information solely for use in
connection with the alve-captioned action.

3. In the event a party challenges another partgnfidential designatiospunsel shall make a
good faith effort to resolve the dispute, andhe absence of a rdabon, the challenging
party may thereafter seek resolution by tloen@ Nothing in this Stipulation and Order
constitutes an admission by any party that Camiihl Information disclosed in this case is
relevant or admissible. Eaplarty specifically reserves thight to object to the use or
admissibility of all Confidential Informatiodisclosed, in accordance with applicable law
and Court rules.

4. Information or documents designated as “cagtiitthl” shall not be disclosed to any person,
except:

a. The requesting party and coehsancluding agency counsel,

b. Employees of such counsel assigned toraassary to assistthe litigation;

c. Consultants or experts assigtin the prosecution or defense of the matter, to the
extent deemed necessary by counsel,

d. Any person from whom testimony is takeni®to be taken in these actions, except
that such a person may only be showvat tbonfidential Information during and in
preparation for his/her testimony and may matéin the Confidential Information;
and

e. The Court (including any clerk, stenograplarpther person having access to any
Confidential Information by virtue of his or hposition with the Court) or the jury at

trial or as exhibits to motions.



5. Prior to disclosing or displaying the Confidieh Information to any person, counsel shall:
a. Inform the person of the confidential negwof the information or documents; and
b. Inform the person that this Court hagoemed the use of the information or
documents by him/her for any purpose other tihglitigation and has enjoined the
disclosure of that information or documents to any other person.

6. The Confidential Information may be displaytedand discussed witihe persons identified
in Paragraphs 4(c) and (d) grdn the condition that prior @ny such display or discussion,
each such person shall be asked to sign eseatent to be bound by this Order in the form
attached hereto as Exhibit A. In the evergtsperson refuses to sign an agreement in the
form attached as Exhibit A, the party desyito disclose the Confidential Information may
seek appropriate relief from the Court.

7. The disclosure of a document or informatioithaut designating it as “confidential” shall
not constitute a waiver dfie right to designate such document or information as
“Confidential Information” provided that éhmaterial is desigted pursuant to the
procedures set forth herein no fatean that latter of fourtegi4) days after the close of
discovery or fourteen (14) days after ttecument or information’s production. If so
designated, the document or information shall thenceforth be treated as Confidential
Information subject to all the tesof this Stipulation and Order.

8. All information subject to confidential treaent in accordance witime terms of this
Stipulation and Order that is filed with the@t, and any pleadings, mimns or other papers
filed with the Court disclosingny Confidential Information, shde filed under seal to the
extent permitted by law (including without limitati any applicable rules of court) and kept

under seal until further order of the Court. Te #xtent the Court requires any further act by



the parties as a preconditionthe filing of documents under seal (beyond the submission of
this Stipulation and Order reghing Confidential Information)t shall be the obligation of

the producing party of the documents to filéhwmthe Court to satisfy any such precondition.
Where possible, only confidential pions of filings with the @urt shall be filed under seal.

9. This Stipulation and Order de@ot authorize filing proteaematerials under seal. No
document may be filed with ti@ourt under seal vhibut prior permission as to each such
filing, upon motion and for good cause shown, udahg the legal basis for filing under seal.
See Procter & Gamble Co. v. Bankers Trust Co., 78 F.3d 219 (6th Cir. 1996). Unless the
Court orders otherwis@]l sealed documents shall be dilaccording to S. D. Ohio Civ. R.
79.3.

10. At the conclusion of litigatiorthe Confidential Information and any copies thereof shall be
promptly (and in no event later than sixty (6ldys after entry dinal judgment no longer
subject to further appeal) reteahto the producing party or ¢tied as destroyed, except that
the parties’ counsel shall berpetted to retain their workinfjles on the condition that those
files will remain confidential.

11. Defendant will produce to Plaintiff all nresnsive documents in her possession covered by
the Privacy Act pursuant to the terms of thip@ation and Order wiih seven (7) days of
the entry of this Order.

The foregoing is entirely without prejudicette right of any party to apply to the Court
for any further Protective Order relating tonéidential information; or to object to the
production of documents or information; orapply to the Court for an order compelling
production of documents or information; or foodification of this Orde This Order may be

enforced by either party and any violation magutein the imposition of sations by the Court.



STIPULATED:

FOR THE PLAINTIFF: FOR THE DEFENDANT:

g g

Serah E. Siemann (0088687) KevinKoller (NY 5180609)

Siemann & Associates Co., L.P.A. AssistantUnited States Attorney

1015 E. Centerville Station Rd. 200 W. Second Street, Suite 600

Centerville,Ohio 45459 DaytonOhio 45402

(937) 496-1450 Phone Office: (937) 225-2910

(937) 496-1453 Facsimile Fax: (937) 225-2564

ssiemann@siemannlaw.com Email:kevin.koller@usdoj.gov
ORDER

The parties having stipulatéal the foregoing terms of the Protective Order and the Court
having found them reasonable and appropriate:

IT ISSO ORDERED.

s/Sharoih. Ovington
SHARONL. OVINGTON
UNITEDSTATESMAGISTRATE JUDGE




Stipulation to Proposed Protective Order

| have been informed by counsel that certloouments or informain to be disclosed to
me in connection with the matter entitlelgtellus v. Heather Wilson, Secretary of the United
Sates Air Force, et al., have been designatedamfidential. | have beenformed that any such
documents or information labeled “CONFENTIAL — PRODUCED PURSUANT TO
PROTECTIVE ORDER?” are confehtial by Order of the Court.

| hereby agree that | will not disclose anformation contained in such documents to
any other person. | further agree not to use ank sdformation for any purpose other than this

litigation.

DATED:

Signed in the presence of:

(Attorney)



