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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO

CARLY BECK, on behalf of herselfand )
all others similarly situated, )
Case No. 3:16-cv-455

Plaintiff, TheHonorableThomasM. Rose

STONY HOLLOW LANDFILL, INC.,

Defendant.

FINAL JUDGMENT AND ORDER

Pursuant to the Order Preliminarily ApprogiSettlement, Conditionally Certifying Class
for Settlement Purposes, Approving Form and Manner of Class Notice, and Setting Date for
Settlement Fairness Hearing, dated July 12, Z0t8“Preliminary Approval Order”) and on
application for final approval of the proposed Settlement Agreement, this matter came before the
Court for the Settlement Fairs&e Hearing on November 20, 2018.

The Named Plaintiff, on behalf of hersetfcathe Settlement Class Members, seek final
approval of the Settlement Agreement in its etyirincluding an award of attorneys’ fees and
expenses to Class Counsel, an incentive awekthmed Plaintiff, ad the allocation of the
remaining funds to the Settlement Class Memb&efendant seeks final approval of the
Settlement Agreement in terms of only thgm@gate consideration offered by them to the
Settlement Class as being a fair, reasonableadeduate resolution of this Litigation and all
released claims. In addition to their filings, the parties, through their counsel, attended and
participated in the Settlement Fairness Hearing.

Pursuant to the Preliminary Approval Ordeotice of the Settlement was given to

potential Settlement Class Members, which a@squate and sufficient notice of the proposed
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Settlement Agreement and the Settlement Faifdessing. Among other ihgs, the notice also
advised potential Settlement Class Members of the opportunity to object to the proposed
settlement or to opt out ofdlSettlement Class. Notice of the proposed settlement was also
properly given to the appropriaséate and federal agencies pansto 28 U.S.C. § 1715. At the
Settlement Fairness Hearing, all objections thatevpeoperly and timely made, if any, by or on
behalf of any Settlement Class Member wauty consideredrad are hereby overruled.

The Court, having read and fully consieléithe terms of #hproposed Settlement
Agreement and all related submissions, fimding that good cause having been shown:

IT ISHEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. Except as otherwise definedrbm, all initial-capitalizederms used in this Order
shall have the same meaning ascribed to them in the Settlement Agreement.

2. The Court has jurisdiction over this Litigation and the parties to the Settlement
Agreement, including the Settlement Class Members.

3. Federal policy favors the sketment of class actiongnt’l Union, United Auto.,
Aerospace, & Agr. Implement Werk of Am. v. Gen. Motors Corg97 F.3d 615, 632 (6th Cir.
2007). Having considered that a class actiotese¢nt should be approved only if it is fair,
reasonable, and adequate after comparing the tdrthe settlement with the likely rewards of
litigation, seeRule 23(e)(2); having considered thatassessing threasonableness and
adequacy of a settlement in a class action, tkil €lircuit has instructedistrict courts to
consider the following factors:

(@) the risk of fraud or collusion;
(b)  the complexity, expense, and likely duration of the litigation;

(c) the amount of discoveryngaged in by the parties;



(d)  the likelihood of success on the merits;
(e) the opinions of class counsel and class representatives;
() the reaction of absentass members; and
(g)  the public interest,
seelnt’l Union, United Auto., Aerospacé&, Agr. Implement Workers of An97 F.3d at 631,
Eliason v. Gentek Bldg. Prods., Inblo. 1:10cv2093, 2013 WL 12284495, at *1 (N.D. Ohio
Aug. 1, 2013)Merkner v. AK Steel CorpNo. 1:09¢cv423-TSB, 2011 WL 13202401, at *1 (S.D.
Ohio Jan. 10, 2010); in light of and having ddesed those factorand having considered
negotiation of, the terms of, and all oétmaterials submitted concerning the proposed
Settlement Agreement; having considered thm& Plaintiff's likelhood of success of the
claims in the Complaint at trial and the posdipithat Defendant could prevail on one or more
of the defenses pleaded in the Answer; havingsickered the range of the Named Plaintiff’'s (and
the putative class’s) possibiecovery and the complexity, expense, and duration of the
Litigation; and having consided the substance and amount of opposition to the proposed
settlement, it is hereby determined that:
® the Settlement was entered into in good faith being fairly and
honestly negotiated,;
(i) the outcome of the Litigation is in doubt;
(i) itis possible the proposed Settlement Class could receive more if
the Litigation were to go through trial, bugtht is also quite pgsible that the proposed

Settlement Class could receiless and/or that Defendagtiuld defeatertification,



(iv)  the value of immediate recoverytaeighs the possibility of future
relief which would likely occur, if at alpnly after further protracted litigation and
appeals,

(V) the parties have in good faidetermined the Settlement
Agreement is in their respective best iets, including both the Named Plaintiff and
Class Counsel determining that it is in thethaterest of the $tement Class Members,

(vi)  the aggregate consideration, indhgiboth the Settlement Fund to
which Defendant shall contribute and the improvement measures that the Defendant will
implement before the end of 2022, is commensundth the claims asserted and that will
be released as part of the settlement, and

(vii)  the proposed Settlement Agreement’s terms fall well within the
range of settlement terms that would basidered fair, reasonable, and adequate
resolution of the Litigation.

Therefore, pursuant to Rule 23(e), the termthefSettlement Agreement (final signature dated
July 11, 2018), relating to the above-captiondadyhtion are hereby fillg approved as fair,
reasonable, and adequate as ol ia the best interest of, tisettlement Class and each of the
Settlement Class Members, in light of the factleajal, practical, and procedural considerations
raised by this Litigation. The Court further finthat the Settlement Agreement complies with
the applicable requirements under Ohio and F@diaw, the Rules of the Court, any other

applicable law, and due process requirements.



4, Solely for the purpose of settlement in accordance with the Settlement
Agreement, and pursuant to Rug&a) and (b)(3)(A)-(C), this @urt hereby finally certifies the
following Settlement Class:

All owner/occupants and renteskresidential property residing

within approximately 2.5 miles dhe landfill's property boundary

(as specifically delineated in the Class Area Map, attached as

Exhibit A to the Settlement Agement) during the time period of

October 31, 2012 through the Effective Date.
Excluded from the Settlement Class are all poteStttlement Class Members listed on Exhibit
1, each of whom timely complied with the requirertiseset forth in the Class Notice to exclude
themselves from and opt out of the Settlemeas€hnd the Settlement Agreement; thus, none of
the individuals identified on Exhibit 1 are bound by this Final Judgment and Order.

5. The Court appoints Named Plaintiff BaBeck as representative of the
Settlement Class. Pursuant to Rule 23(g), the tGqppoints Steven D. Liddle, Esqg. and Nicholas
A. Coulson, Esq. as Class Counsel.

6. Pursuant to Rule 23(e)(1pa all applicable law, notice was properly given to the
potential Settlement Class Members in accordavittethe terms of th Settlement Agreement
and the Preliminary Approval Order. The €dd\otice and the Publication Notice, both of
which the Court approved in the Preliminary Apyal Order, are written iplain English, clear,
concise, and readily understabtia The Class Notice wasrdédy Class Counsel by mail to
each reasonably identifiable (as noted in thtleSvent Agreement) residential address within
the Class Area. The Publication Notice was pubtishecertain newspapers in the relevant Ohio
counties. The Class Notice and otredevant information and documenésd, the Complaint,

the Preliminary Approval Ordeand the Settlement Agreement with all of its exhibits) were

posted on a generally accessiblégite identified in both the Class Notice and the Publication



Notice. The notices provided an address-amail address, a websitmd a toll-free telephone
number for the potential Settlement Class Memlio contact if they needed or wanted
additional information. The Court finds ththe notification provided for and given to the
Settlement Class (a) constitutes the best ngtiaeticable under the circumstances; (b) was
reasonably calculated to apprise potential SettheiGass Members of the existence of and their
rights related to the Litigain and the terms and conditioofsthe proposed Settlement
Agreement; (c) constitutes due, adequate, and muffiaotice to all pemns entitled to notice;

and (d) is in full compliance with all applicabilequirements of Ohio and Federal law, the Rules
of the Court, any other appéible law and due process reguients. Class Counsel shall
continue to host and maintain the website witil(6) months following the Effective Date, at
which time Class Counsel shalsdontinue the website and enstirat all information posted on

it is no longer accessible.

7. Pursuant to 28 U.S.C. § 1715, notice waspprly given to the appropriate federal
and state agencies, including the United Statesney General, the Attorney General for the
State of Ohio, and the Ohio Environmental Betibn Agency. Each such notice was sent more
than ninety (90) days ago, therebyrmqaying with the statutory notice period.

8. Pursuant to Rule 23(e), having ruled tdae and adequate notice was provided to
the potential Settlement Class Mensand that they were afforded opportunity to participate
in the proceedings and object to the SettlemAgméement or to exclude themselves from the
settlement by opting out of the Settlement Cldss,hereby determined that each Settlement
Class Member (whether or not the Settlentélass Member objected, submitted a Claim Form,
or otherwise participated ingh_itigation, the settlement, ordlapproval process) shall be bound

by the terms and provisions of the Settlenfgeement and this Final Judgment and Order,



including the releases and covatsanot to sue set forth in the Settlement Agreement, which are
hereby incorporated by reference and becomiegbahis Final Judgment and Order. As
Defendant was not in control of or did nottpzpate in the effectuation of Notice or the
maintenance, allocation, or disiution of the Settlement Fund, Defendant shall not have any
liability for those aspects of theettlement, nor shall they affdbie validity or binding nature of
this Final Judgment and Order or the SetdatrAgreement, includg, without limitation, the
release afforded to the Released Parties.

9. Pursuant to the terms of the Settlem&gteement, within five (5) business days
of the date this Final Judgment and Ordecdmes Final and non-appealable, Defendant shall
fund the Settlement Fund, which shall be held Bs€ICounsel in trust g Qualified Settlement
Fund (“QSF”) account under the Internal Reve@oele. Specifically, Defendant shall deposit
One Million Eight Hundred and Seventy Five Thousand Dollars ($1,875,000) by check or wire
or electronic transfer to tdle & Dubin, P.C., in a QSF trust account established by Class
Counsel. Upon request from DefentlaClass Counsel shall prompflyovide deposit or wire or
electronic transfer instructionsT'he deposit by Defendant, inmbination with the improvement
measures, shall fully satisfy each and every otiigaof Defendant to thBlamed Plaintiff, Class
Counsel, the Settlement Class, and each Settle@lass Member concerning this Litigation, the
Settlement Agreement, and the released clamtisthe date this Final Judgment and Order
becomes Final and non-appealable. Defendalitisiement the improvement measures as set

forth in the Settlement Agreement, whichpilementation shall be completed by December 31,



2022, during which time the Settlement Class Mermalshall be prohibited from asserting any
claims concerning emissions from the Landfill as set forth in the Settlement Agreement.

10.  All claims against Defendant are hereby dismissed on the merits and with
prejudice.

11. The Plaintiffs, including the Named Ridiff and all Settlement Class Members,
are barred and permanently enjoined from iatity, maintaining, prosecuting, or continuing to
maintain or prosecute against the ReleasetieBany claim or action in any jurisdiction for
which a release or covenant not to sue isdpgiven under the Settlement Agreement in or
arising out of or in any way relating to any,deilure to act, onssion, representation or
misrepresentation, fact, event, transaction, mecge, or other matteset forth, alleged, or
otherwise referenced in the Litigation, includinghout limitation all chims for violation of
federal, state, foreign, common, or other lany suit or action agaihany of the Released
Parties based upon any claim, demand, actioneaafuaction, or liabity of any nature
whatsoever, whether known or unknown that anthei ever had, now have, can have, or shall
or may hereafter have, except that nothinginheedeases (a) anyam arising out of the
violation or breach of the Settlement Agreeinén) any claim related to emissions occurring
after the Effective Date (pursuant to the termSe€tion 7(c) of the Settlement Agreement); or
(c) any claim for medical lmn or personal injuries.

12.  This Court hereby retains jurisdiction over all matters relating to the
interpretation, effectuation, amehforcement of the Settlemehgreement. The Court retains

further jurisdiction to enforce this Finaldgment and Order and the distribution of the



Settlement Fund. The reservationjuisdiction by thisCourt in this mattedoes not affect in
any way the finality of this Final Judgment and Order.

13.  This Final Judgment and Order, thétlsenent, and all documents, negotiations,
statements, or proceedings relating to it are ndtshall not be construed to be an admission or
concession by any Released Party of anylitalir wrongdoing whatsoever, and shall not be
offered as evidence of any such liabilityvarongdoing in this or any other proceeding.
Moreover, this Settlement Agreement andalhited documents amot and shall not be
construed to be an admission or concessioanyyReleased Party of acquiescence to class
certification in any case other than this case®lement class for settlement purposes only.
None of this information may be offered eceived as evidence or argument against Defendant
of any wrongdoing or to limit their dlty to take any position thewould otherwise be able to
take in this or any other proceedialgsent the settlement or the Litigation.

14.  This Order and Final Judgment, the setéat, and all paperslating thereto are
not and shall not be construedi® an admission or concessionRigintiffs with regard to the
merits of their claims whatsoever, and shall nodtiered as evidence as to the merits in this or
any other proceeding.

15.  There is no just reason for delay in the gwirthis Final Judgment and Order as a
final judgment. Furthermore, there is reasoartter and certify it as a final judgment, including
without limitation that doing swill expedite any appeal, which turn, will shorten the time it
will take for this Final Judgment and Ordether (a) to become Final and non-appealable
thereby expediting the distribat of the Settlement Fund to the Settlement Class Members or

(b) to be overturned on appeat¢thby facilitating a modified g&ement or the reconvening of



the Litigation. The Court expregdflirects the Clerk of the Coux enter this Final Judgment
and Order as a final judgment pursuant to Rule 54(b).

16. In the event that this Final Judgmamid Order fails to become Final and non-
appealable for any reasancluding without limitéion that it is reversedn appeal and/or the
Settlement Agreement is terminated, then Bl Judgment and Order, the Preliminary
Approval Order, and all related orders from B@urt shall be automatically rendered null and
void and shall be deemed vacated. In su@ngthe parties and the putative class members
shall be returned to the same litigation positicat they were in prior to seeking preliminary
approval of the Settlement Agreement, and theyl &le free to raise all claims, defenses, and
arguments as they would have been able tahmgdnever negotiated espught approval of the
Settlement Agreement. This includes the Rele&saties’ right to oppa@sclass certification on
any and all grounds (including but not limitedRale 23(a) and (b)(3)(A)-(C)). Class Counsel
shall also immediately terminate the website.

The Clerk is directed to entthis Judgment forthwith as tti@al judgment of this Court.
SO ORDERED.

s'Thomas M. Rose

Thomas M. Rose, United States District Judge
Dated: November 26, 2018
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