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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

JEFFREY ANTONIO BROWN
Pgditioner, . Case No03:17<cv-080

- VS - District JudgeThomas M. Rose
Magistrate Judge Michael R. Merz

SHEA HARRIS,Warden
WarrenCorrectional Institution

Respondent.

DECISION AND ORDER ON RENEWED MOTION TO EXPAND
THE RECORD

This habeas corpus case under 28 U.S.C. § 2254 is before th@CPetitioner'sMotion
to Expand the Recort include filestamped copies dExhibit 15 and “Exhibit 487 (ECF No.
42).
In his priorMotion to Expand the Recoy@rown requestedo “include exhibits numbers,
12, 14, 15, 16, 17, 25, 26, 27, 28, 30, 32, 33, 48, and 58 of ECF No. 21.” (ECF No. 23, PagelD
3471). TheMagistrate Judgdenied adding Exhibits 15 and4@r the following reasons:

Exhibit 15 (PagelD 3499) does not show that it was ever filed in
the state court and excluded on that basis.

* % %

Exhibit 48 (PagelD 357480) purports to be a memorandum in
opposition to mobin to dismiss by appellees in the Second District

! The Magistrate Judgeemains unsure how these documents were thus numbered and whaetbexhibits to.
That is immaterial to the propriety ofdluding them in the recorgere.
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Court of Appeals. The document does not show that it was ever
filed in the Second District and is excluded on that basis.

(Decision and OrdeECF No.24,PagelD3587-88.) The Decision on the prior Motion was filed
December 1, 201 7and Brown filed no objectionHe asserts he did not do so because the case
was then pending on a Report recommending Grounds One through Eightiesmibseds time
barred (MotionECF No.42,PagelD3806). That Report has been withdrawn and Brown &ssert
theseexhibits are now relevaribecause they are apart [sic] of the State Court Record in thjs case
and the Respondent failed to provide therd”

In his new Motion. Brown does not claim that the prior decision was wrong, but says
instead that he has nd\inally obtained one file stamped copf eachmotion to demonstrate
prove that the motions were in fact filed in the Second District Court of Appe@lsi@és attested
to in (ECF No.21, PagelD3038, 3077 ECF No.25, PagelD359596, 260305; ECF No. 39,

PagelD3738-41)whereBrown attempted to support his claims concertimgge filings. 1d.

Exhibit 15

As attached to the instant Motion, Exhibit 15 consists of ten handwritten pages labeled
Application for Reconsideration and fisgamped as filed with th@hio SecondDistrict Court of
Appeals on July 27, 2011, in its Case No. 2458K No.42-1,PagelD3808-17).

The next pag¢PagelD3818)is labeled’Appendix” and bears reference to its being page
8 of 16 of a scanned document but also page 5 of 28 of a scanned document. The libdom of

page contains the web address of the Montgomery County Clerk of Courts and the{d®Q8&/



(PagelD3818).

The next pageRagelD3819) appears to bgagel of a thregpage documenirom the
docket of the Montgomery County Clerk of CourisCase No. 1995 CR 0153kowing filing
dates from 04/17/2003 to 06/01/2011, the clerk’s website address, and the date 06/14/2011.

A search of the Public Records portion of the Montgoraamynty Clerk of Courts website
shows that there was docketed on July 27, 2011, an Application for Reconsideration of the Second
District's Decision of July 11, 2011The docketed matteonsistof what Brown has submitted
with his instant Motion atPagelD 3808-19. Therefore the renewed Motion to Expand is

GRANTED as td‘Exhibit 15.”

Exhibit 48

As attached to the instant Motion, Exhibit d@nsi¢s of seven handwritten pagdsGF
No. 42-1,PagelD38203826. Attached as Exhill (PagelD3827) is a single page containing a
copy of an Inmate Paskated 05/3/201dnd a Personal A/C Withdrawal CheCkit Slip dated
04/27/2011 Attached as Exhibit 2 is a document which is unlabeled but appears to be an inmate
pass for Brown to the mail room on 04/30/2011. Finally, thereastached singkpage document
(PagelD3829 which purports to be a note from Brown to some unnamed person asking whether
his mail to the Common Pleas Court was senfpril 27, or 28, 2011, was actually sent; Brown
notes that his postage slip for $1.68 was returned without a paid stamp.

A search of the Public Records portion of the Montgoraamynty Clerk of Courts website

shows that there was docketed &ume 14, 2011, a document labelddotion in Contra to
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Appdlees Motion to Dismiss. The docketed matt@onsistof what Brown has submitted with
his instant Motion aPagelD3820-29. Therefore the renewed Motion to Expand is GRANTED
as to“Exhibit 48.”

Brown has not explained why he has just now obtaiileéstamped copies of these
documents, since they have been available on the public website of the Montgomery Calanty Cle

of Courts with the filestamp showing for well over six years.

April 10, 2018.

s/ Michael R. Merz
United States Magistrate Judge



