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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

DAVID LONDON BATTLES,
Plaintiff, . Case No. 3:17cv00112
VS. District Judge Walter H. Rice
Magistrate Judge Sharon L. Ovington
TROTWOOD POLICE,
DEPARTMENT,

Defendant.

REPORT AND RECOMMENDATION!

l. I ntr oduction

Plaintiff David London Battles, a residesft Trotwood, Ohioprings this caspro
se against a single Defendant—Trotwood PelDepartment. The Court previously
granted Plaintiff's Mown for Leave to Procead forma pauperisunder 28 U.S.C. §
1915. The case is presentigfore the Court for sua sponte review to determine
whether Plaintiff's Complain@r any portion of it, mudte dismissed because it is
frivolous or malicious, fails tstate a claim for relief, or seeks monetary relief against an
immune defendantSee 28 U.S.C. § 1915(e)(2%ee, €.9., Anson v. Corr. Corp. of Am.,

529 Fed. App’x 558, 559-60 (6th Cir. 2013).

! Attached hereto is a NOTICE to the parties reiyg objections to this Report and Recommendation.
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. Background

Plaintiff alleges in higpro se Complaint that his father’s girlfriend called the
Trotwood Police Department, claiming that he (Plaintiff) had assaulted her son.
Trotwood Police arrested Plaintiff without doing any investoga He alleges, “So they
| feel like kidnapped me[,] held me for rams[,] and went off of [hearsay] ....” (Doc.
#1,PagelD #8). He further alleges that whbea has called the Trotwood Police “on
somebody else case # TR16-4731 they sayeave have to investigate it and nothing
ever gets done ....1d. He claims that this has happened a number of times.

He requests for relief, “Investigatectwood Police or fire somebody or
something ...”1d. at 9. He believes that it is wrofiy them not to imestigate when he
calls them but to investigate wheameone calls them about him.

[11. Applicable Standards

A complaint may be dismissed awv@iious under § 1915(e)(2) “only if the
plaintiff fails to present a claim with ‘aarguable basis either in law or factBrand v.
Motley, 526 F. 3d 921, 923 (6thir. 2008) (quoting, in partjeitzke v. Williams, 490 U.S.
319, 325 (1989)). A complaint lacks arguable legal basis when it presents
“indisputably meritless” legal theories—fexample, when the éndant is immune
from suit or when the plaintifflaims a violation of a legahterest which clearly does not
exist. See Neitzke, 490 U.S. at 327-328ge also Brand, 526 F.3d at 923. A complaint
lacks arguable facts when its allegatiamns “fantastic or delusional.Brand, 526 F.3d at
923 (quotingNeitzke, 490 U.S. at 327-28%e Lawler v. Marshall, 898 F.2d 1196, 1199

(6th Cir. 1900).



TheCourt’ssua sponte review also requires dismissal of iarforma pauperis
complaint, or any portion of ithat fails to state a claim upavhich relief can be granted.
28 U.S.C. § 1915(e)(2)(B)(iisee Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010).
To state such a claim, the ‘foplaint must contain sufficiefidictual matter, accepted as
true, to ‘state a claim to relief that is plausible on its fac@shcroft v. Igbal, 556 U.S.
662, 678 (2009) (quoting, in paBell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)).
V. Analyss

Accepting Plaiiff's allegations as true and cdngang his Complaint liberally in
his favor reveals that he seeks to challemgerrest by the Trotwood Police Department
under 42 U.S.C. 8§ 1983. This challengeybwer, fails as a matter of law because the
“City of Trotwood Police Department, beingreere arm of the Citpf Trotwood, is not
its own entity, and is not cap&bbf being sued (i.e., it is nsii juris).” Halev. Vance,
267 F. Supp.2d 725, 737 (S.DOhio 2003) (Rice, DJ). Rintiff's Complaint does not
identify any other Defendant.

Accordingly, Plaintiff's Complaint isubject to dismissainder 28 U.S.C. §
1915(e)(2)(B) without prejudic® renewal unless he amends it to identify a proper party
defendant.

ITISTHEREFORE RECOMMENDED THAT:

Plaintiff's Complaint be dismisseditivout prejudice to renewal by filing an
Amended Complaint with fourteen days.

June 8, 2017 s/Sharon L. Ovington

SharorL. Ovington
United StatesMlagistrateJudge




NOTICE REGARDING OBJECTIONS

Pursuant to Fed. R. Cif2. 72(b), any party may serand file specific, written
objections to the proposed findings aedammendations within fourteen days after
being served with this Report and Recommeidati Pursuant to Fed. R. Civ. P. 6(d),
this period is extended to seventeen daysusecthis Report is bayserved by one of
the methods of service listed in Fed. Rv.@®&. 5(b)(2)(C), (D)(E), or (F). Such
objections shall specify the portions of the Report objected to and shall be accompanied
by a memorandum of law in supporttbé objections. If the Report and
Recommendations are based in whole or m gaon matters occurring of record at an
oral hearing, the objecting party shall promatyange for the trangption of the record,
or such portions of it as all parties mayree upon or the Nastrate Judge deems
sufficient, unless the assigned District Judfeerwise directs. A party may respond to
another party’s objections withfiourteen days after beingrsed with a cpy thereof.

Failure to make objections in accordanth this procedure may forfeit rights on
appeal. See United Sates v. Walters, 638 F.2d 947 (6th Cir. 198I)homasv. Arn, 474
U.S. 140 (1985).



