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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF OKLAHOMA

RICHMOND D. TIGER, )
Plaintiff, ;
V. % Case No. CIV-12-464-SPS
CAROLYN W. COLVIN, ))
Acting Commissioner of the Social )

Security Administration,* )
)
)

Defendant.

OPINION AND ORDER

The claimant Richmond D. Tiger requests quali review of a denial of benefits
by the Commissioner of the Social SecurAgministration pursuant to 42 U.S.C.
8 405(g). He appeals the Commissioner’siglen and asserts the Administrative Law
Judge (“ALJ") erred in determining he was nadabled. For the reasons set forth below,
the Commissioner’s decision is hereby RIR&ED and the cass REMANDED for
further proceedings.

Social Security Law ard Standard of Review

Disability under the Social $arity Act is defined as the “inability to engage in
any substantial gainful activity by reason afy medically determinable physical or
mental impairment[.]” 42 U.S.C. § 423(tl)(A). A claimant is disabled under the

Social Security Act “only if his physical onental impairment or impairments are of such

! On February 14, 2013, Carolyn W. Colviadame the Acting Commissioner of Social
Security. In accordance with Fed. R. Civ. P. 25(d), Ms. Colvin is substituted for Michael J.
Astrue as the Defendant in this action.
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severity that he is not only unable to ds previous work but eaot, considering his
age, education, and work experience, englag@y other kind of gbstantial gainful work
which exists in theational economy/[.]"Id. 8 423 (d)(2)(A). Sociatecurity regulations
implement a five-step sequential presdo evaluate a disability claintee 20 C.F.R. 88
404.1520, 416.920.

Section 405(g) limits the scope of juditreview of the Commissioner’s decision
to two inquiries: whether the decision wapsorted by substantiavidence and whether
correct legal standards were appliggke Hawkins v. Chater, 113 F.3d 1162, 1164 (10th
Cir. 1997). Substantial evidente“‘more than a mere sdifla. It means such relevant
evidence as a reasonable mind might accepadesjuate to support a conclusion.”
Richardson v. Perales, 402 U.S. 389, 401 (1971guoting Consolidated Edison Co. v.
NLRB, 305 U.S. 197, 229 (1938)ee also Clifton v. Chater, 79 F.3d 10071009 (10th
Cir. 1996). The Court may not reweigh thedewmce or substitute its discretion for the
Commissioner’s. See Casias v. Secretary of Health & Human Services, 933 F.2d 799,

800 (10th Cir. 1991). But the Court mustiexv the record as a whole, and “[t]he

2 Step one requires the claimant to estatifisth he is not engaged in substantial gainful
activity. Step two requires the claimant to eksabthat he has a medically severe impairment
(or combination of impairments) that significantilyits his ability to do basic work activities. If
the claimanis engaged in substantial gainful activity, or his impairmenbt medically severe,
disability benefits are denied. If luees have a medically severe impairment, it is measured at
step three against thetied impairments in 20 C.F.R. Part 404, Subpt. P, App. 1. If the claimant
has a listed (or “medically equivalent”) impaimtghe is regarded as disabled and awarded
benefits without further inquiry. Otherwise, the evaluation peeds to step four, where the
claimant must show that he lacks the residual functional capacity (“RFC”) to return to his past
relevant work. At step five, the burden shiitsthe Commissioner to show there is significant
work in the national economy that the claimaah perform, given his age, education, work
experience, and RFC. Disabilityredits are denied if the claimao&n return to any of his past
relevant work or if his RFC doesot preclude alternative workSee generally Williams v.
Bowen, 844 F.2d 748, 750-51 (10th Cir. 1988).
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substantiality of evidence muktke into account whatever the record fairly detracts
from its weight.” Universal Camera Corp. v. NLRB, 340 U.S. 474, 488 (1951%ece also
Casias, 933 F.2d at 800-01.
Claimant’s Background

The claimant was born October 25, 1965] aras forty-five years old at the time
of the administrative hearing (Tr. 32, 120). étenpleted the twelfth grade, and has past
relevant work as a fireplace helper, janébrvorker, and pizza cook (Tr. 27, 149). The
claimant alleges that he has been unableaxk since June 26, PO, because of bipolar
disorder, psychotic features of obsessivengolsive disorder, inability to concentrate,
heart problems, high blood pressuhigh cholesterol, chest pains, knee injury with past
reconstructive surgery, arthritis, acid reflaxd painful knots ohis hand (Tr. 148).

Procedural History

On June 1, 2010, the claimant applied $applemental secty income benefits
under Title XVI of the SociaSecurity Act, 42 U.S.C. 883B1-85. His application was
denied. ALJ J. Dell Gordon conducted an adstrative hearing and determined that the
claimant was not disabled in a written opmidated August 16, 2@ (Tr. 11-29). The
Appeals Council denied reviewo the ALJ’s opinion representhe final decision of the
Commissioner for purposes of this appeSee 20 C.F.R. § 416.1481.

Decision of the Administrative Law Judge

The ALJ made his decision at step fivetlod sequential evaluation. He found that
the claimant retained the residual functiocapacity (RFC) to perform medium work as
defined by 20 C.F.R. § 416.967(b), limitedsimnple tasks with routine supervision and
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no interaction with the general public (T20). The ALJ conclude that although the
claimant could not return toast relevant work, he wasvegtheless not disabled because
there was other work that he could perforne,, hand packer, small parts assembler, and
garment assembler (Tr. 28).

Review

The claimant contends thidite ALJ erred: (i) because his opinion was so deficient
it cannot serve as substantiaidance to support a denial benefits; (ii) by failing to
evaluate medical evidence properly, parciyl evidence from hisounselor, James Fox;
and (iii) by failing to account fohis obesity. Because the @ofinds that the ALJ failed
to properly evaluate evidence tasthe claimant’s mental impairments, the decision of the
Commissioner must be reversed anddase remanded for further proceedings.

The medical record contains substargidtence that the claimant suffers from bi-
polar disorder and obsessive-qmuisive disorder. “Where thers evidence of a mental
impairment that allegedly prevents a clanh&rom working, thgALJ] must follow the
procedure for evaluating mental impairmentsfegh in 20 C.F.R8 [416.920a] and the
Listing of Impairments and documiethe procedure accordinglyCruse v. United Sates
Department of Health & Human Services, 49 F.3d 614, 617 (10th Cir. 1995jting
Andrade v. Secretary of Health & Human Services, 985 F.2d 1045, 1048 (10th Cir.
1993). To properly apply this specialypbological review technique (PRT), the ALJ
must first determine if the claimant has a€tlically determinable mental impairment,”
20 C.F.R. 8 416.920a(b)(1), and then deteenilre degree of function the claimant has
lost as a result of the impairment by assesBisdevel of functioningn four broad areas:
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(i) activities of daily living; (ii) social fungoning; (iii) concentration, persistence, or
pace; and (iv) episodes decompensation. 20ER. 8§ 416.920a(c)(3)See also Cruse,

49 F.3d at 617. Furthermore, the ALJsnhspecifically documerhis PRT findings.See
Washington v. Shalala, 37 F.3d 1437, 1442 (10th Cir. 1994 T]here must be competent
evidence in the record tagport the conclusions recorded on the [PRT] form and the
ALJ must discuss in his opom the evidence he considernedreaching the conclusions
expressed on the form."yuoting Woody v. Secretary of Health and Human Services,
859 F.2d 1156, 115%3d Cir. 1988). See also 20 C.F.R. 88 416.920a(e)(4) (“At the
administrative law judge hearing . . . thetten decision must incorporate the pertinent
findings and conclusions based on the techniditee decision must show the significant
history, including examination and laboratomdings, and the funanal limitations that
were considered in reaching a conabusi about the severity of the mental
impairment(s)”).

The ALJ attempted to applydHPRT in this case but fafldo do so properly. For
example, instead of applyingghPRT at the outset to determine whether the claimant had
any medically determinable mental impaimtseand then rating their severity according
to the PRT, the ALJ simply tond at step two that theammant's severe impairments
were “bi-polar disorder” and “manic disordeith psychotic featuréqTr. 13). It is not
entirely clear what the ALJ imbeled here; none of the medi sources cited by the ALJ
assessed the claimant with “manic digsrdith psychotic features,” and maktl assess
him with obsessive-compulsive disorder, whible ALJ did not deterine to be a severe
impairment. Nor did the ALJ discuss at tetage what weight he was giving to any of
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those medical sourcesge, e. g., Hamlin v. Barnhart, 365 F.3d 1208, 1215 (10th Cir.
2004) (“An ALJ must evaluate every medioginion in the record, although the weight
given each opinion will vary according to the relationship between the disability claimant
and the medical professional . . . An ALJ musbatonsider a series of specific factors in
determining what weight tgive any medical opinion.”xiting Goatcher v. United States
Department of Health & Human Services, 52 F.3d 288, 290 (16tCir. 1995), which only
heightens the difficulty in determirgrexactly what the ALJ had in mind.

In any event, the ALJ mad® mention of the PRT untilegp three, when he used
it determine that none of the claimant’s nanmpairments met a listed impairment. In
reaching this conclusion, the ALJ found titla claimant had only moderate limitations
in activities of daily living, social functioning, and concentration, persistence, or pace,
and no episodes of decompensation. Tlieskngs lent support to the ALJ’'s already-
reached conclusion that the claimanmhental impairments were sevesee 20 C.F.R. §
416.920a(d)(1) (“If we rate the degree of your limitation in the first three functional areas
as ‘none’ or ‘mild’ and ‘none’ in the fourtarea, we will generally conclude that your
impairment(s) is not severe[.]”), but the ALJI¢al to discuss relevant evidence at odds
with these findingse. g., medical sources indicating that the claimant’s limitations were
in some areas marked. Butihe whole, the record does rsgem to support any finding
that the claimant’s severe mehimpairments met any listing.

Because the claimant’'s severe mentgbaimments did not ne¢ any listing, the
sequential evaluation proceedsstep four, where the ALJ waequired to determine the
claimant’s mental (and physical) RFGee 20 C.F.R. § 416.920a(@) (“If we find that
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you have a severe mental impaént(s) that neither meets noreiguivalent in severity to
any listing, we will then assess your residual functional capacity.”). It is in this regard
that the ALJ’s written opinion was the most difficult to folloler examplealthough he
inexplicably revisited steps twand three, the ALJ neverag mentioned his findings in
the PRT when considering the degree of @imitation suffered bythe claimant. The
ALJ did eventually find that th claimant’s mental impairments required corresponding
limitations in his RFC: “The Administrate Law Judge added e mental residual
functioning and as such, the claimant can parfeimple tasks witlhoutine supervision;
can relate to supervisors and peers on arBajé work basis andtan adapt to a work
situation” (Tr. 25), but the ALdlid not cite evidence supportindpis finding or explain
how the claimant’s moderate difficulties attivities of daily living,social functioning,
and concentration, persistermepace translated into the ltations included in the RFC.
Furthermore, the ALJ chose to ignore otpeobative evidencas to the limiting
nature of the claimant’s mental impairmentsor example, the claimant was assessed
with some very low GAF scores, only onevdfich exceeded 50pon discharge from a
five-day hospital stay. “[A] GAF score beten 41 and 50 indicates [s]erious symptoms
(e. 9., suicidal ideation, severe obsessionalatdyfrequent shoplifting) OR any serious
impairment in social, occupanal, or school functioninge( g., no friends, inability to
keep a job).”Leev. Barnhart, 117 Fed. Appx. 674, 678qth Cir. 2004). “Although the
GAF rating may indicate problentsat do not necessarily régato the ability to hold a
job,” as the court stated @dlin v. Barnhart, 69 Fed. Appx. 942, 947 (10th Cir. 2003),
“[a] GAF score of fifty or less . .does suggest an inability to keep a jolée, 117 Fed.
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Appx. at 678 [emphasis addediting Odlin, 69 Fed. Appx. at 947Thus, the ALJ should
have considered whether the claimant’'s cdesity substandard GAF scores were due to
occupational factorsee, e. g., Givensv. Astrue, 251 Fed. Appx. 561567 n. 4 (10th Cir.
2007) (“[T]he Commissioner argues that a I®A&F score may indicate problems that do
not necessarily relate to tlability to hold a job [but] assuing this is true, the ALJ’s
decision does not indicate meached the conclusion thists. Givens’ low GAF score
was due to non-occupationally-related factorsdy, simply reject thenout of hand as “a
subjective, rather than objective measure [Hretefore] not entitledo great weight in
making disability determinations” (Tr. 17).

Because the ALJ failed to properly evaluéite claimant’s mental impairments,
the decision of the Commissioner must be reversed and the case remanded to the ALJ for
further analysis. If such analysis resultsaimy changes to the claimant’s RFC, the ALJ
should re-determine what work the claimaan perform, if anyand ultimately whether
he is disabled.

Conclusion

In summary, the Court findat correct legal standardvere not applied by the
ALJ, and the Commissioner’s decision is therefore not supportedostastial evidence.
The decision of the Commissioner is hsrdeREVERSED and the case REMANDED to
the ALJ for further proceedings consistent herewith.

DATED this 31st day of March, 2014.

.,"/ / ‘_\
'STgvcn P. Shredér

United States Magistrate Judge
Eastern District of Oklahoma



