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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
ROBERT EARL JACKSON,
Petitioner,
Case No. 04-CV-195-CVE-FHM

VS.

REGINALD HINES, Warden,

N N N N N N N N N

Respondent.

OPINION AND ORDER

On November 3, 2011, Petitioner, a state inmate appegamirgg, filed a “motion to alter
or amend judgment” (Dkt. # 73). The Court shall adjudicate the motion under Fed. R. Civ. P. 59(e).
In his Rule 59(e) motion, Petitioner requests thatGburt alter or amend its prior ruling, entered
October 6, 2011 (Dkt. # 70), dismissing both higeRa0(b) motion (Dkt. # 66) and a petition for
writ of habeas corpus (Dkt. # 68) for lack of jurisdiction as secorsicressive petitions filed
without prior authorization from the Tenth CircGiburt of Appeals. Petdner asserts a substantive
claim that his state court conviction and seice should be invalidated based on ineffective
assistance of appellate counsel for failing toerai€laim of improper sentence enhancement. See
Dkt. # 73 at 7. He further claims that the ltdrages he brings to his conviction and sentence are
“not successive, but factually relatedatpreviously asserted claim.” Seeat 3, § 9. For those and
other reasons, Petitioner requests that the Courtaknend its prior ruling and that he be allowed

to proceed with his habeas corpus claims.
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In light of the procedural posture of this casiee Court finds that Petitioner’'s Rule 59(e)
motion qualifies as another successive petitionwat of habeas corpus filed without prior

authorization from the Tenth Circuit Court of Appeals. Seazalez v. Croshp45 U.S. 524, 530-

31 (2005) (finding that a motion for relief from judgment, seeking to advance one or more

substantive claims, qualified as a “second or sucoesibeas petition”). As previously explained

to Petitioner, seBkt. # 70, the Court lacks jurisdiction torgsider his claims because he is required

to obtain authorization from the Tenth Circuit beféiling another habeas petition in this court. 28

U.S.C. § 2244(b). In light of the disposition oétprior motion for relief from judgment, the Court

finds it was clear when Petitioner filed the instant motion that the Court lacked the requisite

jurisdiction. Therefore, Petitioner’s Rule 59(e) motion to alter or amend judgment shall be dismissed

without prejudice for lack of jurisdiction. In re Cling31 F.3d 1249, 1252 (10th Cir. 2008).
ACCORDINGLY, IT ISHEREBY ORDERED that Petitioner’s Rule 59(e) motion to

alter or amend judgment (Dkt. # 73)dsmissed without pre udice for lack of jurisdiction as a

successive petition for writ of habeas corpus fil@ti@ut prior authorizatiofrom the Tenth Circuit

Court of Appeals.

DATED THIS 19" day of December, 2011.

(Lo Y Can(
CLAIRE V. EAGAN, CHIEF .U,:I}{':J{
UNITED STATES DISTRICT COURT

The record for this matter reflects tlat September 4, 2007, the Court denied Petitioner’s
28 U.S.C. § 2254 petition for writ of habeas corpod entered Judgment in favor of Respondent.
SeeDkt. ## 47 and 48. Petitioner appealed to tha&tfi €ircuit Court of Apeals. On March 10,
2008, the Tenth Circuit denied a certificat@ppealability and dismissed the appeal. Blide# 62.
Petitioner filed a petition for writ adertiorari at the United $ttes Supreme Court. That petition
was denied on March 30, 2009. $ad. # 64.



