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UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RONALD L. HODGE,

Plaintiff,
V. Case No. 10-CV-0067-CVE-TLW
STANLEY GLANZ, Sheriff of Tulsa County,
in his personal capacity, and official capacity,
and TULSA COUNTY BOARD OF
COMMISSIONERS,

Defendants.
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OPINION AND ORDER

Now before the Court is defendant Stanlegr@ls Partial Motion to Dismiss Plaintiff's §
1981 Claim and Claims for Punitive Damages and Brief in Support (Dkt. # 11). Glanz asks the
Court to dismiss plaintiff's 42 U.S.C. § 1981 clgiivhird Claim for Relief), and plaintiff's claims
for punitive damages under 42 U.S.C. § 1983, Mtleof the Civil Rights Act of 1964, 42 U.S.C.

8§ 2000e_esteq.(Title VII), and the Americans with Disabilities Act, 42 U.S.C. § 12104eet
(ADA) (included in plaitiff's First, Second, Fourth, Fifth, sh, and Seventh Claims for Relief).
l.

Ronald L. Hodge is an African-American male and was employed by the Tulsa County
Sheriff's Office from September 2001 to January 2008.alleges that he received less desirable
shifts and work assignments than Caucasian@epk, and he complained about this difference in
treatment numerous times. Dkt. #23-4. He claims that his @hoyer retaliated against him after
complained about the alleged disparate treatmentat Kl. He claims that he was not selected for

training with Immigration and Customs Endement (ICE), even though he had been employed
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longer than other Caucasian employees who wégetsd to attend ICE training and he was better
gualified that those selected. ItHodge also alleges that he suffers from kidney failure and his
employer refused to accommodate his disability. Hé.claims that he vgaorced to resign due to
harassment based on his alleged disability, Bedwas constructively discharged from his
employment with the Sheriff’'s Office. ldt 5.

On February 3, 2010, plaintiff filed this lawsuit alleging numerous employment
discrimination claims against Glanz and thea&bof County Commissioners of Tulsa County (the
Board): (1) failure to promote in violation oftle VIl against the Boardnd Glanz in his official
capacity; (2) “failure to ensure a non-hostile wankieonment” in violatiorof Title VIl against the
Board and Glanz in his official capacity; (3) radacrimination in violation of § 1981 against the
Board and Glanz in his official capacity; (4) &pation of facially neutal workplace policy with
disparate impact on African-American employees in violation of Title VII against the Board and
Glanz in his official capacity; (5) retaliation inolation of Title VII against the Board and Glanz
in his official capacity; (6) racial discriminatiamviolation of § 1983 agast the Board and Glanz
in his official and individual capacities; and ¢&rmination in violation of the ADA against the
Board and Glanz in his official capacity.

.

In considering a motion to dismiss under FedCR. P. 12(b)(6), a court must determine
whether the claimant has stated a claim uponhvrettef may be granted. A motion to dismiss is
properly granted when a complaint provides no ‘@tban labels and conclusions, and a formulaic

recitation of the elements of a causaction.” Bell Atlantic Corp. v. Twombl\650 U.S. 544, 555

(2007). A complaint must contain enough “factstate a claim to relief that is plausible on its



face” and the factual allegations “must be enouglatge a right to relief above the speculative
level.” 1d. (citations omitted). “Once a claim has been stated adequately, it may be supported by
showing any set of facts consistent with the allegations in the complaintdt 36¢2. Although
decided within an antitrust contexhe United States Supremeut recently held that Twombly

“expounded the pleading standard for all civil actions.” Ashcroft v. Jd#8 S. Ct. 1937, 1953

(2009). For the purpose of making the dismissal determination, a court must accept all the well-
pleaded allegations of the complaint as truesnei doubtful in fact, and must construe the

allegations in the light mostvarable to claimant, TwombJy50 U.S. at 555; Alvarado v. KOB-

TV, L.L.C., 493 F.3d 1210, 1215 (10th Cir. 2007); Md¢fffe Halliburton Energy Servs., In@91

F.3d 1227, 1231 (10th Cir. 2002). However, a coeetchnot accept as true those allegations that

are conclusory in nature. Ertsv. Pawnee County Bd. Of County Comm283 F.3d 1151, 1154-

55 (10th Cir. 2001). “[Clonclusory allegationghout supporting factual averments are insufficient

to state a claim upon which rdliean be based.” Hall v. BellmpA35 F.2d 1106, 1109-10 (10th

Cir. 1991).
[1.

Glanz asks the Court to dismiss plaingf§ 1981 claim and claims for punitive damages as
to his remaining claims against Glanz. Pldimdbncedes that his § 1981aim and his claims for
punitive damages under Title VII, ADA, and § 1982iagt Glanz in his official capacity should
be dismissed, but argues that he may be @blEbtain punitive damages against Glanz in his
individual capacity under § 1983. Dkt. # 13, at Thus, the only remaining issue is whether
plaintiff's claim for punitive damages agair@ianz in his individual capacity under 81983 should

be dismissed.



The law is settled that a plaintiff may nmetover punitive damages against a municipality

under 81983._City of Newport v. Fact Concerts,, 463 U.S. 247, 270-71 (1981); Youren v. Tintic

School Dist, 343 F.3d 1296, 1307 (10th Cir. 2003). A clairaiagt a sheriff in his official capacity
is treated as claim against a municipality, and punitive damages are not available in a § 1983 claim

against a sheriff in his offial capacity. _Minix v. Canareccd97 F.3d 824, 830 (7th Cir. 2010);

Colvin v. McDougall 62 F.3d 1316, 1319 (11th Cir. 1995). However, a plaintiff may be able to

recover punitive damages against a sheriff infdgzidual capacity, because a suit against a sheriff

in his individual capacity is not treated as a claim against the municipalitsnsgev. Wade461

U.S. 30 (1983); Gaines v. Choctaw County ComnZ#2 F. Supp. 3d 1153 (S.D. Ala. 2003);

Scheideman v. Shawnee County Bd. of County Comr@8S F. Supp. 279, 283 (D. Kan. 1995).

In this case, plaintiff is seeking punitive damaggyainst Glanz in his official and individual
capacities. While plaintiff may not recover punitdeemages against Glanz in his official capacity,
his demand for punitive damages against Glanzsmidlividual capacity is not barred as a matter
of law, and he should be permitted to proceed with that aspect of his § 1983 claim.

IT ISTHEREFORE ORDERED that defendant Stanley Glanz’s Partial Motion to Dismiss
Plaintiff's § 1981 Claim and Claims for PungivDamages and Brief in Support (Dkt. # 11) is

granted in part anddenied in part. Plaintiff's 8 1981 claim (Third Claim for Relief) tdsmissed,

! Glanz states that “[a]s a mattd law, employment discrimination plaintiffs may not request
punitive damages when they have named theftimetheir [sic] individual capacity.” Dkt.
#11, at 4. This statement is contained withlanz’s argument that a plaintiff may not sue
a municipal employer for punitive damages, #ralreference to the sheriff's “individual”
capacity appears to be a typographical errdhis conclusion is supported by Glanz’s
reference to_Colvinwhich held that a plaintifinay seek punitive damages under § 1983
against a sheriff in his individual capacity, but court found that the plaintiff had sued the
sheriff in his official capacity only. Colvjr62 F.3d at 1219.

4



and plaintiff’'s claims for punitive damages awgsiGlanz under Title VII, the ADA, and Glanz in
his official capacity under 8§ 1983 adéesmissed. However, defendant’s motion is denied as to
dismissal of plaintiff's claim for punitive dargas under § 1983 against Glanz in his individual
capacity.

DATED this 13th day of April, 2010.
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CLAIRE V. EAGAN, CHIEF .U, IDGE
UNITED STATES DISTRICT COURT




