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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

DENNIS COUSINA,

Plaintiff,
V.
MASSACUSETTSMUTUAL LIFE
INSURANCE COMPANY, a Mutually
Owned Life Insurance Company by

Membersand Participating Policy Holders
Home Office Springfield, M assachusetts

Case No. 12-CV-00532-JHP-TLW

Nt N N N N N N N N N N N N N

Defendant.

OPINION AND ORDER
Before the Court is Plaintiff's Motiono Remand [Doc. No. 17] and Defendant’s
Response to Plaintiff's Motion to Remand [Doc. N8]. After review of the briefs, and for the

reasons stated below, Plaintiff's Motion to RemandB&NIED.

BACKGROUND

On August 28, 2012, Plaintiff commenced thistion in the District Court of Tulsa
County, Oklahoma, alleging breach of contract, failiargpay disability income, and bad faith.
Plaintiff is a resident of the city of Tulsa, dkoma. [Doc. No. 3, EX at 4, | 2]. Defendant
Massachusetts Mutual Life Insurance Compétyass Mutual”) is a Massachusetts mutual
insurance corporation, with itsipcipal place of business in @pgfield, Massachusetts. [Doc.
No. 3, Ex. 1 at 1, 1 2]. Mass Mutual remdvibe case to this Court on September 25, 2012
[Doc. No. 3]. On October 12012, Plaintiff filedhis Motion to Remand [Doc. No. 17], arguing
that Mass Mutual failed to demonstrate ttias Court has subject matter jurisdiction over the

instant case.
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DISCUSSION

“Except as otherwise expressly providedy.a&ivil action brought ina State court of
which the district courts of the United Statesse original jurisdiction, may be removed by the
defendant...to the district court of the Unitea@t&s...embracing the place where such action is
pending.” 28 U.S.C. § 1441(a). Mass Mutual codsethat this Court Isaoriginal jurisdiction
over this action based upon 28 U.S.C. § 1332, whprdvides that “[t]he ditrict courts shall
have original jurisdiction of all civil actionshere the matter in controversy exceeds the sum or
value of $75,000, exclusive of intsteand costs, and is betweetizeins of different states.” 28
U.S.C. § 1332(a)(1). There is no disptiat the amount in controversy exceeds $75,000.
However, Plaintiff challenges the existencecofmplete diversity, contending that both he and
Mass Mutual are citizens of theast of Oklahoma for purposes ®f1332. It is undisputed that
Plaintiff is a citizen of Oklahoma. Further, apkned below, the record in this case establishes
that Mass Mutual is a citizen of Massachusetts.

The law of the state of an organization’s fatian controls whethdahe organization is a
corporation for purposes of 28 U.S&1331. It is well settled thdfi]f an entity is treated as a
corporation under state law, it matters not porposes of diversity jisdiction whether the
corporation is formally shareless orshraembers rather than shareholdeBdrnett v. Norfolk &
Dedham Mut. Fire Ins. Cp773 F. Supp. 1529, 1531 (N.D. Ga. 1994¢ge also National Ass'n
of Realtors v. Nat. Real Estate Ass'n, 1894 F.2d 937, 939 (7th Cir. 1990Nutual Service
Cas. Ins. Co. v. Country Life In859 F.2d 548, 551 (7th Cir. 1988 oté v. Wadel796 F.2d
981, 983 (7th Cir. 1986)Saxe, Bacon & Bolan, P.@. Martindale—Hubbell, Inc.710 F.2d 87,

89 (2d Cir. 1983). In addition, “the mere facatla corporation is doing business or is licensed

to do business in a state does not make it aeaitiof that state fopurposes of diversity



jurisdiction.” Sanders Co. Plumbing and Heating, Inc. v. B.B. Andersen Cons6600k.Supp.
752, 757 (D. Kan. 1987) (citingloore's Federal Practic@ 0.77[1-3], at717.10); Jim Walter
Investors v. Empire—Madison, In@01 F.Supp. 425, 426-27 (N.D. Ga. 1975). In accordance
with these well-settled principle§w]hen the appropriate regutaly agency has recognized that
an entity has been properly incorporated pursuastiate law, no furthenguiry is appropriate in
determining whether that entity is a corpayatfor diversity purposes; hee, mutual insurance
companies that are incorporated under state dme treated as corporations for diversity
purposes.” 16 Couch on Ins. § 229:22.

As the parties seeking removal, Defendaears the burden of proving that removal is
proper. Laughlin v. Kmart Corp.50 F.3d 871, 873 (10th Cir.1995). In ruling on motion to
remand, a court should determine its jurisdictawer case based upon plaintiff's pleadings at
time of removal, supplemented by any affidavits deposition transcript filed by parties.
Guillory v. PPG Industries, Inc434 F.3d 303 (5th Cir. 2005Davis ex rel. Estate of Davis v.
General Motors Corp.353 F. Supp. 2d 1203 (M.D. Ala. 2009 laintiff does notispute any of
the supplemental allegations contained in Miggual's Notice of Removal; therefore, the
allegations are taken as trugsee Kerns v. U.3585 F.3d 187, 193 (4th Cir. 2009).

In its Notice of Removal, Mass Mutual asserts that it is a “Massachusetts mutual
insurance corporation, witits principal place obusiness in Springfieldassachusetts.” [Doc.
No. 3, Ex. 1 at 1, § 2]. Under Mashusetts law, “the general principles of law relative to the
powers, duties and liabilities abrporations shall apply to alicorporated domestic companies,
including mutual insurance companies mymembers rather than stockholdérdarnett 773
F. Supp. at 1531 (citing Mass. Gen. Laws Ann. @Grap75 § 30) (emphasis added). Thus, for

purposes of diversity jurisdictn analysis, Mass Mutual should treated as a corporation.



Pursuant to 28 U.S.C. § 1332, “a corporatioallshe deemed to be a citizen of every
State and foreign state by which it has been incatpdrand of the State or foreign state where it
has its principal place of business....” As diseasabove, for purposesdif/ersity jurisdiction,
Mass Mutual is a corporatiomrganized under the laws dhe state of Massachusetts.
Furthermore, it is undisputethat Mass Mutué& principal place ofbusiness is Springfield,
Massachusetts; therefore, Mass Mutual is deemettizen of Massacha#is for purposes of
diversity jurisdiction. As a rediithere is complete diversityetween Plaintiff and Mass Mutual
and this Court has subject matter jurisdiction urzet).S.C. § 1332(a)(1). Plaintiff's Motion to
Remand will be denied.

CONCLUSION
After review of the briefs, and for theasons detailed abowiaintiff's Motion to

Remand [Doc. No. 17] iBENIED.
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