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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STEPHENSALLEE, and )
ANNE SALLEE, individually )
andonbehalfof all others )
similarly situated, )
)
Plaintiffs, )
)
V. ) Case No. 18V-250-GKF-PJC
)
DOLLAR THRIFTY )

AUTOMATIVE GROUP,INC. )
(d/b/a/DOLLAR RENT A CAR), )
DOLLAR RENTA CAR, INC., and )
DTG OPERATIONS,INC., )

Defendars. )

OPINION AND ORDER

Beforethe couris the motion to dismiss afefendant®ollar Thrifty Automotive Group
Inc. (“Dollar”), Dollar RentaCarlInc.,andDTG Operationgnc. [Dkt. #32]. For the following
reasonsthemotionto dismissis granted

I BACKGROUND

Plaintiffs Stepherand Anne Sallee amarriedcouple, areesidentsof Florida. [Dkt. #30,
p. 17]. They allege that, on November 13, 2Qt8yreservedarentalcarfrom Dollar through a
third-partywebsite. [Id.]. As part of the reservation process, plaintiffs were transferred to
Dollar’'s websitefor confirmationof thereservation. Dollar's website containatink to
Dollar's “TermsandConditions.” [d., p. 18]. Thetermsandconditionscontainedawebsite
disclaimerwhich provided théermsgoverning use dDollar’s website. [Id.; Dkt. #33-2, pp. 2-

3]. Thewebsitedisclaimercontainedoothchoiceof law andforum selectionprovisionsstating
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the“laws of the Stateof Oklahomashallgovernthis Agreement’and“[a]ll disputesshallbe
conductedn afederalor statecourtsittingin Tulsa,Oklahoma.” [Dkt. #33-2, p. 3].

On November 26, 2013laintiffs arrivedat the DallasFort Worth airport (“DFW”) and
wentto theDollar counterto pick uptheir rental. [Dkt. #30, p. 18].Dollar presentegblaintiffs
with arentalagreemenwhich StepherSalleesigned [Id.]. Among other topics, the rental
agreement discussdige renter’s use of the car on toll roads that do not have booths for cash
payment.Renters may opt in to Dollarfsre-paid tolling service (“tolby-pass option”). [Dkt.
33-1, p. 2]. If the tolby-pass option is not purchased, the rental agreement im@oses
administrativedee of $15(“toll fee provision”) per occurrencén additionto anytoll chargeghe
renter incurs [Dkt. #33-1, pp. 2, 4“You are liable for payment of altaffic and vehicle
violations . . . All toll fines (including the use of all cashless toll roads withoghpse of the
toll by-ass option) are subject to an admin fee of $15 per violation/occurrence.”) (“Yaritag
pay us for all charges under this Agreement, including . . . a $15 administrative fek pe
citation . . . .")].2 Plaintiffs did not purchase thell by-passoption. While using the rental car,
plaintiffs took theNorth TexasHighway, a toll roadjncurringfour tolls totaling $4.70in charges
the plaintiffs did not payandreturnedtherentalcarto Dollar's DFW counteron November 29,
2013. [Dkt. #30, p. 18].

Onor aboutDecembenl9, 2013 Dollar sentplaintiffs a noticeinforming themDollar
wasassessing $15feefor each of the four toll violations, resulting in a total obligatbn

$64.70. [d., p. 19]. Thenotice includedhis explanation: “Pegourrentalagreementan

! The rental agreement at issue in this case was signed by Stephen SalléBkmi30, p. 18; Dkt. #33, pp. 2

5]. Defendants claim Anne Sallee lacks standing to sue on the contract#3Bkp. 26]. Because the court
concludes plaintiffs have ifad to state a claim upon which relief may be grantegicourt need not address
whether Anne Sallee has standing in this lawsuit.

2 As discussed in section 111(A) below, these materials are referenced irsh@dfiended Complaint and are
central to the plaintiffs’ claims. Thus, the court may consider thghout converting the motion to dismiss into a
motion for summary judgment.



administratiorfeewaschargedo coverthe costsof processing/our citation on behalfof the
RentalCarCompany.” [d.]. Plaintiffs contactedollar to dispute theharges [Id.]. Dollar’s
responsereferredthemto their rentalagreement. [1d.]. Plaintiffs subsequentlpaidthe
charges.[ld., p. 20].

Plaintiffs FirstAmendedComplaintasserts a class action raisfiogr cause®f action
under Oklahom#aw applicableto the nationwidelassandfour cause®f actionunderFlorida
law applicableto the Florideclass. [Id.]. Stephen and Anne Sallee are the only named plaintiffs.
The nationwideclaims ardor 1) breachof contract;2) violation of the Oklahoma Consumer
ProtectionAct, Okla. Stat.tit. 15, 8§ 75%et seq. 3) unjustenrichmentand4) breachof the
implied covenant ofjoodfaith andfair dealing. [Id., pp. 23-25, 28-29]. Applicable the
Floridaclassareclaimsfor 1) breachof contract;2) violation of theFloridaDeceptiveand
Unfair TradePracticesAct, Fla. Stat.§ 501.201; 3) unjustnrichmentand4) breachof the
implied covenant ofjoodfaith andfair dealing. [Id., pp. 26-28, 29].

Defendantdiled their motionto dismiss[Dkt. #32) with a separate brief in support of
their motion [Dkt. #33pn SeptembeR, 2014.

. STANDARD OF REVIEW

In considering a motion to dismiss under Fed. R. Civ. P. 12(b)(6), a court must determine
whether the plaintiff has stated a claim upon which relief can be granted. platoinmust
contain “enough facts to state a claim to relief that is plausible on its fBed.Atlantic Corp. v.
Twambly, 550 U.S. 544, 570 (2007). The plausibility requirement “does not impose a
probability requirement at the pleading stage; it simply calls for enough faetiséca
reasonable expectation that discovery will reveal evidence” of the conduct netessakge out

the claim. Id. at 556. “[A] plaintiff's obligation to provide the grounds of his entitlement to



relief requires more than labels and conclusions, and a formulaic recitationetérrents of a
cause of action will not do.1d. at 555 (quotations omitted). The court “must determine whether
the complaint sufficiently alleges facts supporting all the elements necéssatablish an
entitlement to relief under the legal theory proposddaihe v. Simo95 F.3d 1182, 1186 (10th
Cir. 2007).
1. DISCUSSION

A. Consideration of Contracts

Defendants includthe website disclaimendthe rental agreemeit their motion to
dismiss. [Dkt. ##33-1, 33-2]. Courts may consider documents attached to a motion to dismiss
without converting the motion into one feummary judgment whehedocument are‘referred
to in the complaint anfhre] central to the plaintiff's claim.”Borde v. Bd. of Cnty. Comm’rs of
Luna Cnty, 514 F. App’x 795, 799 (10tir. 2013) (unpublished) (quotirgFF Corp. v. Assoc.
Wholesale Grocers, Inc130 F.3d 1381, 1384 (10th Cir. 1997)). Plaintiffs refer to each
document in both the First Amended Complaint and in the response to defendants’ motion to
dismiss. [Dkt. #30, pp. 18, 24, 26; Dkt. #38, pp.6-7]. Both documents are central to plaintiffs’
claims because plaintiffs’ claims arise from language in the rental agreemehéegade
determinative as to which state’s law this court mustyappherefore, the court will consider
both documents for purposes of the motion to dismiss.

B. Choice of Law

A court sitting in diversity must apply the forum state’s choice of law ri{gsxon Co.
v. Stentor Elec. Mfg. Co313 U.S. 487 (1941)Oklahoma lawprovidesthat “[a] contract is to
be interpreted according to the law and usage of the place where it is to beeefor, if it

does not indicate a place of performance, according to the law and usagelat¢hehere it is



made.” OklaStat. tit. 15, 8 162. However, Oklahoma law allows parties to a contract to select
which state’s laws govesitheir agreementSeeHarvell v. Goodyear Tire & Rubber Cd 64
P.3d 1028, 1033-34 (Okla. 2006).

The partiesdisagreeasto which state’slaw thecourtshould uséo interpretthetoll fee
provisionin therentalagreementwhich is the provision that gives rise to plaintiffs’ claims
Plaintiffs arguethecourtshould apply Oklahomiaw pursuanto thechoiceof law provision
containedn Dollar’'s websitedisclaimer. [Dkt. #30, pp. 18, 24]. Defendants courtteatthe
choiceof law provisionin thewebsitedisclaimeris inapplicableto thetoll fee provisionin the
rentalagreemenandthereforeT exaslaw appliesbecauslaintiffs signedandperformedhe
rentalagreemenin Texas. [Dkt. #33, p. 13 Thepartiesdo not dispute thealidity of the
rentalagreementor do they dispute thalidity of thewebsitedisclaimerandchoiceof law
provisioncontainedherein.

Thus, the court must decide two separate, but interrelated choice of law questidns. Firs
the court must decide what state’s law guides the interpretation of the whbsliéémer, and
specifically whether, under that state’s law, disxlaimer’schoice of lawprovision applies to
the separate rental agreement. Second, the court must decide what statevetas/the rental
agreement, including the toll fee provision that gives rise to plaintiffshelaiObviously if at
the first stepthe court concludes the choice of law provision in the website disclaimer applies to
the rental agreement, the second question, although analytically distinct,weilbéan resolved.

For each of these two inquiries, the court concludes Oklahoma law applies,albeit f
different reasonskFirst, the choiceof law provisionin thewebsitedisclaimerstates|t]he laws
of the Stateof Oklahomashall governthis Agreementwithoutregardto theconflict of law

principlesthereof.” [Dkt. #33-2, p. B Thus, because the pagiso agreed, Oklahoma law



governs the interpretation of the website disclaimer and, specificallyharitée choice of law
provision therein applies to the rental agreement.

Thewebsitedisclaimer’schoiceof law provisioncanonly applyto therental agreement
if thetwo documentgonstitute a singlagreement.Under Oklahomgaw, in certaincases,
“separatedocument&xecutedaspart of thesametransactiormaybereadtogetherasasingle
agreement.”SunrizorHomes|nc. v. Am.Guar.Inv. Corp. 782 P.2d 103, 10{Okla. 1988). To
determine whether multiple documents should be construed as oneuttleoksto the
languageof thecontractto ascertainvhether the parties intended the documents to be considered
as one agreemenSeed. at 107-08 (ft]hecardinalrule in contractinterpretations to determine
andto give effectto thecontractuaintent of theparties.). Where there is no language in the
documents tying them together, courts are reluctant to infer such an yteetgarties. See
Yargerv. ING Bank,FSB 2012WL 3776012D. Del. Aug. 31, 2012)decliningto apply a
choiceof law provision contained oiNG’s websitewherethe websiteprovisionwaslimited to
use of thavebsiteandno plaintiff or proposedlassmembemadea purchasevia thewebsite);
seealsoNikolin v. Samsundtlec. America,Inc., 2010WL 4116997 at*4 n.3(D.N.J.Oct. 18,
2010) (unpublished)ejectingplaintiff's argumenthatan onlinechoiceof law provision should
governwhenplaintiff did not dlegethatdefendanviolatedthetermsof thewebsiteor thatthe
claimsaroseunder thevebsite’sterms).

Plaintiffs rely heavilyon Sunrizon [Dkt. #38, p.10]. In Sunrizon the couriconsidered
an installment salesontractanda securityagreemento be asingleagreemenpursuanto an
expres<lausen thecontractthatstatedthe two documentshall beconsideredisone
document 782 P.2dat 108. However,the court concludedsubsequerdéissignment of one

party’s rights and interest in the contract to a third party should not be consicgrdeetavith



the rest of the contract documehecausehe contract did not mention the subsequent
assignmentand the assignmentanguagemanifestedanintentto beconsidereds separateld.
Plaintiffs alsorely on Moretti v. TheHertz Corp, No. 13-02972, 2014).S.LEXIS 50660(N.D.
Cal.Apr. 11, 2013).In that casehe courtapplieda choiceof law provisioncontainedon the
website’stermsof usesectionto claimsarisingout of the subsequerdgntalagreement.d.
Therethewebsiteagreemenéxplicitly appliedto subsequernentaltransactions‘To the extent
thatyou bookanytravel products oserviceson thisSite. . .you agreethattheseTermsand
Conditionsshall applyto all suchtransactions.”ld. (emphasisadded).

After examiningboth therentalagreemenandwebsitedisclaimerin this case the court
finds nothingmanifesing anintentthatthe documentdeconsiderecasoneagreement.n fact,
thelanguageof the documentgontemplateseparateonsideration. By its own terms, the
websitedisclaimerapplies onlyto “accesgo anduseof theSite” and further states]t]his
Agreementonstitutegheentireagreemenbf thepartieswith respecto thesubjectmatter
hereof. . ..” [Dkt. #33-3. Thewebsitedisclaimerdoes nosttate itapplies to subsequent
booking orrentals. [Id.]. In the @sence ofanguageor factssuggesting thpartiesintended the
rentalagreemenandwebsitedisclaimerto be onecontract the courconcludes that the
agreementare separate@nd therefore, that thehoiceof law provisioncontainedn thewebsite
disclaimeris inapplicableto the rental agreement

Because thevebsite disclaimer’'shoice of law provision does not apply to the rental
agreement, the court must separately determine which state’s law governerfiretiztion of
the rental agreementklahoma law again guides this choice of law inquiry, in this instance
because it is the law of tierum state.SeeKlaxon 313 U.S. 487. Under Oklahoma laya]*

contract is to be interpreted according to the law and usage of the place whierdd is



performed, or, if it does not indicate a place of performance, according to the lanvagadtis
the place where it is madel5 Okla. Stat. 8§ 162Therentalagreemenis notlimited to a
particularplaceof performancealthough, according to plaintiffs’ allegations, the agreement
was, in fact, performed in TexafDkt. #30,at 18 (“[p]laintiffs took theNorth TexasHighway . .
. [and]returnedtherentalcarto Dollar’'s DFW location.”’)]. The agreement was mauteTexas,
as the parties executdterentalagreemenat Dollar’s counter at DFW. Ifl.]. The court
concludesTexaslaw appliesto plaintiffs’ claimsfor breachof contract

In sum, the parties agreed that Oklahoma law would govern the interpretation of the
website disclaimer, and Oklahoma law prevents the application of the dis¢tadmace of law
provision to the separate rental agreement. Because Oklahoma is thetédeytihe court used
Oklahoma’s choice of law rules to determine that the rental agreement, emidfglalaims
arising therefrom, are governed in substance by Texas law.

Theparties have not briefed the issue of what law govelaiatiffs’ claims for breaclof
animplied covenant of goothith andfair dealing “The local law othe forum determines such
guestions as . . . whether the action shall be in tort or contract Restatement (Second)
Conflict of Laws § 124 cm& (1969). In some states, a claim for breach of the covenant of good
faith and fair dealing sounds in tort. Under Oklahoma law, every contract ccantamglied
duty of good faith and fair dealing/Vathor v. Mutual Assur. Adm’rs, In@7 P.3d 559, 561
(Okla. 2004). Asent a special relationsfipetween the partiea breach ofhe duty of good
faith and fair dealingmerely results in damages for breach of contract, not independent tort
liability.” Id. Thus, under the law of tlierum, plaintiffs claims for breach of the implied

covenant of good faith and fair dealing sound in contract. As discussed above, Oktahoma’

% No gecialrelationshipexists hergand plaintiffs do not allege on&ee infra section II{E).
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contract choice of law ruledirect the court to applyexass substantivéaw to plaintiffs
contract claims.

Texas law also applies to plaingffclaims for unjust enrichment. “In an unjust
enrichment action, Oklahoma looks to the law of the state where the servicesviemred.”
I.P.I.C., GSP, S.L., v. Ruhrpumpen, Jrg009 WL 5101761, *4 (N.D. Okla. Dec. 17, 2009)
(unpublished)citing Harvell v. Goodyear Tire and Rubber Cd64 P.3d 1028, 1033-34 (Okla.
2006)). As noted abov®ollar's services—theprovision of arental car and its usewere
rendered inrexas

Accordingly, thecourtwill now assess the sufficiency of plaintifidaims for breach of
contract, unjust enrichment, and breach of an implied covenant of good faith and fag dealin
under Texas law.

C. Breachof Contract

Plaintiffs claim Dollar “breachedts contractwith Plaintiffs by misrepresentings
administrativefee’strue purposeandby raisingPlaintiffs’ daily rentalrate.” [Dkt. #30, p.24].
Defendants move to dismiss this claim, arguhlmgfee was fully disclosed in the rental
agreement and charged to plaintiffs ic@clance withts express terms. [Dkt. #33, pp. 15-16].

Texaslaw acknowledgesour elementf abreachof contractclaim: “(1) theexistence
of avalid contractbetweentheplaintiff anddefendant(2) the plaintiff performedhis obligation
under the contrac(3) thedefendanbreachedhecontractand(4) theplaintiff wasdamageds

aresultof thebreach. JamedM. Clifton, Inc. v. Premillenium,Ltd., 229 S.W.3d 857, 850 ex.

* In theFirst Amended Complaint, plaintiffs arglmllar's $15 feds excessiv&eompared to the fees charged by
competitors. In support, plaintifiaserta charjuxtaposingDollar's $15 administrative fee wittompetito fees of
either$3.95 or $4.95. [Dkt. #30, p.15In the chartplaintiffs comparepples tmranges. The other competitor
chargesgeferenced in plaintiffs’ chart are not administrative fdes ratheperday rates similar to Dollar’s tolly-
pass option.Furthermorealthough the court does not base its decision herein on infornedtiaimed from the
website plaintiffs cite as the source the informationin thechart(http://www.sunpass.com/rentalcaifle court
notesthe website includes two other companiest included in plaintiffs’ charthat charge theameadministrative
fee as Dollar.



App. 2007). In Ramorv. BudgetRentA-Car Systeminc., 2007WL 604795D.N.J.Feb. 20,
2007),plaintiffs suedarentalcarcompanyfor including arefuelingfeein therentalagreement
signedin Texasthatwasallegedlygrosslydisproportionatéo therentalcarcompany’scosts.
Plaintiff hadtwo options under thagreementi) optto pre-purchasefull tankandreturnthe
carwith anyamount ofgas,or 2)returnthecarwith afull tank. Id. at*3. Failureto exercise
eitheroptionresultedn arefuelingservicecharge.Id. The court notedhe plaintiff

[N]ot only rejectedthe prepaidfuel option butagreedo thetermsof therefueling

servicechargeanavoidablefee. . .whichwasclearlyidentifiedandexplainedn

theagreement.Ultimately, Paintiff waschargedhepreciseamount hegreedo

under thecontract. . . [tjhe Courfails to seehowthis could possibly amourtb a

breach.
Id. at*4.

Therentalagreemenin this casestates'you are liable for payment of all traffic and
vehicle violations . . . including the use of all cashless toll roads without purchasetolf by-
pass option.”[Dkt. #33-1, p. 2].Similar languages containedon thethird page of theental
agreement/[ld., p. 4]. Thetoll fee provisionis inapplicablaf customergitherpurchase theoll
by-passoption orsimply avoidcashlessoll roads. Plaintiffs inthis caserejectedthetoll by-pass
optionandagreedo thetermsof thetoll fee provisionwhich wasclearlydisclosedand
explainedn therentalagreementPlaintiffs recognize theywerechargedoreciselythe amount
theyagreedo under thecontract. [Dkt. #30, p. 19].

Even under the facts as alleged by plaintiifellar fully disclosedandexplainedthetoll
fee provision towhich plaintiffs voluntarilyagreed.Dollar’'s conduct was strictly compliant with

the terms of the contract, and there was no breach. Theacoortdinglydismisseplaintiffs’

claims for breachof contract.
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D. Unjust Enrichment

Plaintiffs claim Dollar unjustlyenrichedtself by misrepresentig the nature of theoll
fee. [Dkt. #30, p. 25].Thedoctrine of unjusenrichmenis aform of quastcontractdamages
thatappliesprinciples ofrestitutionto disputes not governday avalid contract. Lone StarSteel
Co.v. Scott 759 S.W.2d 144, 154 ex. App. 1988). Unjuseénrichmenibccurswhenoneparty
obtains aenefitthroughfraud, duress, or theaking of anundueadvantage HeldenfelBros.v.
City of CorpusChristi, 832S.W.2d 39, 41Tex. 1992). It canarisewhereanagreemenis
“unenforceableimpossible nhotfully performedthwartedby mutualmistake,or voidfor other
legalreasons.”City of Harker Heights,Tex.v. Sun Meadows Land, L{830S.W.2d 313, 319
(Tex. App. 1992). However,underTexaslaw, remediesuchasunjustenrichmenthatarebased
on quasieontractor acontractimpliedin law areunavailablevhena valid,expressontract
governs thesubjectmatterof the dispute.SeeBurlingtonN.R.R.Co.v. Sw.Elec.PowerCo, 925
S.W.2d 92, 9(Tex. App. 1996)aff'd, 996 S.W.2d 46{Tex. 1998) (holding the disputedte
chargesvere“fully governedy thetermsof the contracts’ecausehe contractsestablishedhe
rates).

Plaintiffs do not disput¢hatavalid contractgoverns thesubjectmatterof their claims.
Nor do plaintiffs disputethatthetoll fee provisionis expresslystatedn therentalagreement
[Dkt. #33-1, pp. 2, 4] Becausevalid contractestablisheshefee of which plaintiffs complain,
an unjust enrichment claim cannot stand as a matter of law. Accordimglgourigrants
defendantsimotionto dismissplaintiffs’ unjustenrichmentlaims.

E. Implied Covenant ooodFaith andFair Dealing

Plaintiffs claim Dollar violatedanimplied covenant of goothith andfair dealingby

breachinghe contractandmisrepresentinghetrue purpose othetoll fee. [Dkt. #30, pp. 28-
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29]. Texaslaw rejectsthe notionthatanimplied covenant of gooéhith andfair dealingexistsin
everycontractuarelationship. ®&neraly no such covenamxistsin anordinary,armslength
commerciakransaction.Cantuv. AT&T Broadband 2006WL 332622, *2(Tex. App. Feb.15,
2006) see alscCity of Midlandv. O'Bryant, 18 S.W.3d 209, 218 ex. 2000). Thecovenant
arisesonly whenpartieshave aspecialrelationshipor havecontractedor aspecialrelationship.
Arnoldv. Nat'l CntyMut. Fire Ins,, 725 S.W.2d 165, 16 ex.1987). Absent ormal or
informal relationshipof trustandconfidenceno dutyexists. Canty 2006 WL 332622 at *2.
Theimplied duty of goodraith andfair dealinghasbeenappliedonlyin limited circumstances
including “long-standingelations,an imbalance of bargaining power, aighnificanttrustand
confidencesharedoy theparties: Catonv. LeachCorp.,896 F.2d 939, 94th Cir.1990)
(citing Arandav. Ins. Co. of North America748 S.W.2d 210, 212-X3ex. 1988).
Therentalagreementontainsno expresgrovisionfor acovenanof goodfaith andfair
dealingandplaintiffs fail to allegeaspecialrelationshipexisted. Nonetheless;ourtswill
consideif thefactualallegationssupport a findinghataspecialrelationshipexistedgiving rise
to theimplied covenant.In Robinsorv. Match.com, L.L.G.2012WL 3263992, at **16-18
(N.D. Tex. August 10, 201R a subscribesuedadatingserviceprovider. The subscribé&ad
variousclaimsarisingfrom Match.com’sallegedfailure to monitor datingprofiles, including
their failure to removeinactiveor falseandfraudulentprofiles. In asituationwheretheservice
providerwasprivy to theintimatedetailsof thesubscribersomanticlife, theTexas federal
courtneverthelessoncluded the subscribeandMatch.comhadan “ordinary commercial
contractualelationship’ Id. at*18. Thecourtalsorejected the argument that the agreement

was an adhesion contract of unequal bargaining power, reasoniagstitagcriber of dating
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services who is unhappy with a particular provider can easily seek out altewhating services.
Id.

In this case plaintiffs do notallegetheyhavea longstandingelationshipwith Dollar, nor
do plaintiffs allegethe partiedhave arelationshipinvolving significanttrust or confidence.
Dollar merelyprovidesrentalserviceghrougharmslengthtransactios with customers.As for
bargainingpower,plaintiffs do notallegeanimbalanceandlike the subscribens Robinson
plaintiffs can easilyseek oualternativecar rental servicesThe court findsthatno special
relationshipeitherexpressorimplied, existedbetweerthepartiesthatgivesriseto animplied
covenant of goodhith andfair dealingunder Texas lawThereforeplaintiffs havefailed to state
aclaim uponwhichrelief could begrantedandplaintiffs’ claims for breachof theimplied
covenant of goodhith andfair dealingare dismissed

F. OCPA and FDUTPA

Plaintiffs claim Dollar violatedhe Oklahoma Consumer Protection Act (“OCPA”), Okla.
Stat. tit. 15, § 75%t seq, by misrepresenting the true nature and purpose of the administrative
fee. Defendants maintain tH@CPA is inapplicable because the transaction did not occur in
Oklahoma. [Dkt. #33, pp. 21-23]. Indeed, this court has held that the OCPA does not have
extraterritorial effect.Steinbeck v. Dollar Thrifty Auto. Group, In2008 WL 4279798, at *3
(N.D. Okla. Sept. 15, 2008) (“The Oklahoma Supreme Court has determined thaptberiate
inquiry in deciding the applicability of a consumer protection statute is wihbheonsumer
transaction occurred within the state.”) (citidgrvell, 164 P.3d at 1037 (Okla. 2006)). Thus,
the OCPA could not provide the relief plaintiffs kdeecause the rental transaction took place in

Texas, not Oklahoma. As a result, plaintiffs have not stated a claim upon whithaelize
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granted under the OCPA. Accordingly, the court grants defendants’ motion tesl@aintiffs’
OCPA claim.

Similarly, plaintiffsclaim Dollar violated the Florida Deceptive and Unfair Trade
Practice Act (“FDUTPA”") Fla. Stat.§ 501.20. [Dkt. #30, p. 27]. Defendants arthes
FDUTPA does not have extraterritorial effect. [Dkt. #33, p.22fe the OCPAthe FDUTPA
does not apply extraterritorially and is therefore inapplicabéetexadransaction.See Nieman
v. Dryclean U.S.A. Franchise Co., Int78 F.3d 1126, 1128 n.3 (11ir. 1999) (ekclining to
applyFDUTPAwhere a franchise agreement was partsiliypied and was to be fully
performedjn Argentina);see alsdMillennium Commc’n & Fulfillment, Inc. v. Office of Attorney
Gen., Dept. of Legal Affairs, State of Fld61 So.2d 1256 (Fla. Dist. Ct. App. 200Q69lding
that FDUTPA applies to transactioimsFlorida even when the parties are not Florida residents);
but compare Barnext Offshore, LTD. v. Ferretti Group USA, B@12 WL 1570057, **5-6
(S.D. Fla. May 2, 2002applying FDUTPA to a Florida transaction in which certain documents
were signed inhe Bahamasyith Friedman v. Dollar Thrifty Auto. Group, In2013 WL
5448078 at **6-7 (D. Colo. Sept. 27, 20XBjecting an argument based Barnextthat
FDUTPA could apply to transactions that occur entirely outside of Floraintiffs have
failed to state a claim upon which relief could be granted uhe€tDUTPA. Accordingly, that
claim is dismissed.

V. CONCLUSION
Forthe reasons set forth abovefehdantsmotionto dismiss[Dkt. #32]is granted
ENTEREDonthis 20" dayof March, 2015.
. _DdDo——e OO
GREGER & FRIZZELL, CHIEF JUDGE
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