Aulestia vs. Nutek Disposables, Inc. Doc. 22

INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TERI AULESTIA, Mother and Next )
Friend of KATI HIATT,
Casé&No. 14-CV-769-JED-FHM

)

)

Raintiff, )

)

V. )
)
NUTEK DISPOSABLES, INC., )
)

Defendant. )

OPINION AND ORDER

Motion to Dismissfor Failureto Statea Claim

In this diversity action, the plaintiff allegéisat Kati Hiatt “has suffered serious, painful
and permanent injuries” as a result of the «df baby wipes that were “defective and
unreasonably dangerous.” (Doc. 2-2 at 1 3).akeged in the Petitionyls. Hiatt was 18 years
old, “with a normal life expectancy of 63.9 years, according to the United States Life Tables,”
and plaintiff “has incurred and will incur expe&ssfor medical care and attention” for serious,
painful and permanent injuries suffered by M&tt as a result of the baby wipedd. @t 11 2-4,

6). Plaintiff alleges that #h defendant's “manufacture andstiibution of tke defective and
unreasonably dangerous baby wipes was in reckless disregard of Plaintiff, her child, and others.”
(Id. at 1 5).

The defendant, Nutek Disposables, l(Nutek), first moves under Fed. R. Civ. P.
12(b)(6) to dismiss plaintiff's pleaualy for failure to state a claim. Namely, Nutek argues that the
plaintiff has not stated claim for either strict product liakiif or breach of implied warranty of
merchantability, because the plaintiff has nanidfied a specific manufacturing defect that is

alleged to have resulted in harm to the plaintiff.
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In considering a motion under Rule 12(B)(éhe Court must determine whether the
pleader has stated a claim upon which reafiely be granted. A pleading must contain enough
“facts to state a claim to reli¢at is plausible on its face,” and the factual allegations “must be
enough to raise a right to reliabove the speculative leveBell Atl. Corp. v. Twombly550
U.S. 544, 555, 570 (2007). A court must accept alwbi-pleaded allegations as true, even if
doubtful, and must construe thkegations in the light mo$avorable to the claimantd.

Plaintiff's pleading plainlyalleges that Nutek manufactar and distributed defective
baby wipes, and she asserts that her daughtesevemisly injured from use of the wipes. (Doc.
2-2 at 11 2-5). While Nutek argues that pldirttas not provided sufficient information of the
specific defect alleged, the Court notes that tlegat lack of detail did not prevent Nutek from
possessing sufficient information upon which s®ek centralizath of this case and
consolidation for pretrial matte with other cases based upacttial similarity. Before the
United States Judicial Panel on Multidistrict L#tgon (JPML), Nutek moved to transfer this
action, as well as others, to the Eastern DistifdNew York, for coordinated or consolidated
pretrial proceedings.SeeMDL No. 2605, Doc. 24, attached Doc. 13-2 herein).

In its amended motion to the JPML, Nutedpresented that, aftéearning that baby
wipes it manufactured were potentiatigntaminated with the bactefBurkholderia cepaciait
issued a voluntary recall in Guter 2014, and a number of lawsdilowed. Nutek stated that
this case is one of a number of cases that “filee in courts across éhcountry and in varying
contexts, but the basic allegations were tbaffendants designed, manufactured and sold

contaminated baby wipes and Ptdfs suffered some type of injy as a result.” (Doc. 13-2 at



10 of 103)* The plaintiff's petition in this case wastached in support of Nutek’s motion to the
JPML. (d. at 96 of 103). Acaaling to Nutek, the three actions that remained at the time it filed
its amended motion with the JPML — which included this caspresent a classic case for
coordination or consolidation for pretrial peedings [because they involved] multiple claims
pending throughout the country which arise from é&xact same alleged actions against one or
more common defendants and that allegéuaily identical legal violations.” 1¢. at 10-11 of
103). Nutek specifically alleged that “[d]iseery in each action will substantially overlap,
focusing on Defendants’ manufadhg practices and procedurasdathe potential health effects
of exposure t@urkholderia cepacid (Id. at 4 of 103).

The JPML denied Nutek’s motion to centralpetrial proceedings for all three cases in
the Eastern Districof New York. See In re Nutek Baby Wgp@roducts Liability Litig. 96 F.
Supp. 3d 1373 (J.P.M.L. 2015). In doing so, the tcoated that the tlee “actions share some
common factual questionsga&rding the cause or causes of plogential contamination of certain
Nutek disposable wipes with the bactemarkholderia cepacia Nutek announced the
nationwide voluntary producecall on October 25, 2014. Weeanot convinced, though, that
these common issues alone are sufficiently comptenumerous to warrant the creation of an
MDL.” Id. at 1373.

The plaintiff's pleading contains sufficientiedations to state a plausible claim against
Nutek based upon allegedly defective baby wipes that it manufactures and distributes, and it is
clear that Nutek has had for some time sufficient notice of the specific basis for the plaintiff's

allegations. The motion to dismiss for failure to state a claderiged.

! In addition to Nutek, related entities First Quality Enterprises, Inc. and First Quality
Consumer Products LLC were also named defatsdwho moved the JPML to consolidate.
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. Capacity to Sue/ Real Party in I nterest

As part of its Rule 12(b)(6) motion for failute state a claim, Nutek argues that plaintiff
has not made a showing that she suffered hararasult of the wipes, and her daughter, who is
alleged to have been injured, was 18 yearsaolithe time of her injuries. Nutek acknowledges
that Fed. R. Civ. P. 17(c)(2) @rides that “[a] minor or incongient person who does not have a
duly appointed representative msye by a next friend or by guardian ad litem,” but asserts
that the Petition does not allegatiMs. Hiatt lacks capacity to su¢Doc. 13 at 14 of 33). Itis
not clear from the Petition that plaintiff is ornst the real party in interest or that she has or
does not have capacity to sue on behalf of her daughter.

While there is authority for the proposition tlaplaintiff's lack of capacity to sue or a
failure to name a real party in interest mayport dismissal, where tHfactual record is not
sufficiently developed, or it isot clear that a party lacks thepeaity to sue or the ability to
substitute a real party in intest, dismissal is impropeiSee, e.g Esposito v. United State368
F.3d 1271 (10th Cir. 2004) (reversing dismissal df lstought in name of decedent rather than a
plaintiff with capacity to sue)Classic Commc'ns, Inc. v. Rural Tel. Serv., 086 F. Supp. 910,
916-17 (D. Kan. 1997) (insufficient factual démement regarding real party in interest
prevented dismissal on that ground); Fed. R. €. 17(a)(3) (“The court may not dismiss an
action for failure to prosecute the name of the real party intémest until, after an objection, a
reasonable time has been allowed for the real party in interest to ratify, join, or be substituted
into the action . . . [a]fter [which] the action peeds as if it had been originally commenced by
the real party in interest.”). “Rule 17(a) is designed to prevent forfeitures, and as such must be

given broad application Espositg 368 F.3d at 1278.



In response to the dismissal motion, plérdubmitted an affidavit in which she avers
that her daughter, Ms. Hiatt, ‘a8 born developmentalljisabled” and has “a mental age of less
than 1 year.” (Doc. 15-1 at  2). The Court edexs that sufficient at this point to permit this
action to be prosecuted by plaintiff, as thetnigiend of her daughter, under Fed. R. Civ. P.
17(c)(2), which expressly provides that “@arcompetent person who does not have a duly
appointed representative may dnea next friend or by a guardiad litem.” Nutek’s request
for dismissal on this basis is thdenied.

[I1.  Motion to Dismissfor Improper Venue

Nutek alternatively seeks dismissal pursuarfed. R. Civ. P. 12{(3), which provides
that a party may challenge improper venuenigtion. Nutek argues @ venue is improper
because, according to Nutek, this Court carearcise general or specific jurisdiction over
Nutek. Although raised as a venue motion under Re@iv. P. 12(b)(3), rather than a motion to
dismiss for lack of jurisdiction undé&ed. R. Civ. P. 12(b)(2), NWeasserts that the procedure is
essentially the same on a motion for venmuemised upon a purported lack of personal
jurisdiction.

Plaintiffs bear the burden of establishingttthe Court has personal jurisdiction over the
defendants.OMI Holdings, Inc. v. Royal Ins. Co. of Canadal9 F.3d 1086, 1091 (10th Cir.
1998). “When a district court rules on a FedR:.. P. 12(b)(2) motion to dismiss for lack of
personal jurisdiction without holdg an evidentiary hearing, ...ettplaintiff need only make a
prima facie showing of personal jurisdiction to defeat the motidoh.”(citations omitted). “The
plaintiff may make this primdacie showing by demonstrating, via affidavit or other written
materials, facts that if true wouklpport jurisdiction over the defendantld. “In order to

defeat a plaintiff's prima facie showing ofigdiction, a defendant must present a compelling



case demonstrating ‘that the presence of sother considerations would render jurisdiction
unreasonable.”ld. (quotingBurger King Corp. v. Rudzewic471 U.S. 462, 477 (1985)). The
allegations of the complaint must be acceptettumsto the extent they are uncontroverted by a
defendant's affidavitFDIC v. Oaklawn Apts.959 F.2d 170, 174 (10th Cir. 1992). If the parties
provide conflicting affidavits, all factual disput@sust be resolved in plaintiff's favor, and a
prima facie showing of personal jurisdictiorsisfficient to overcoméefendant's objectiond.

For a court to exercise persl jurisdiction over a nonresdt defendant, the plaintiff
must demonstrate the existerafdacts satisfying both the famls long-arm statute and the Due
Process Clause of the United States Constituti&®e Niemi v. Lasshofef70 F.3d 1331, 1348
(10th Cir. 2014). “Because Oklahoma's long-armugtgpermits the exercise of any jurisdiction
that is consistent with th&nited States Constitution, thgersonal jurisdiction inquiry under
Oklahoma law collapses intodlsingle due process inquiryiritercon, Inc. v. Bell Atl. Internet
Solutions, Ing 205 F.3d 1244, 1247 (10thrC2000) (citingRambo v. Am. S. Ins. C&39 F.2d
1415, 1416 (10th Cir. 19888ee Niemi770 F.3d at 134&ee alsd 2 Okla. Stat8 2004(F).

“In order to evaluate whether the exercafepersonal jurisdictin comports with due
process,” the court “must firsssess whether ‘the defendant kash minimum contacts with the
forum state that he should reasonabliicimate being haled into court there.Niemi 770 F.3d
at 1348 (quotindgemp’rs Mut. Cas. Co. v. Bartile Roofs, In618 F.3d 1153, 1159-60 (10th Cir.
2010)). If a defendant has minimum contacts itk forum state, the court then determines
“whether the exercise of personatisdiction over [that] defendamiffends traditional notions of
fair play and substantial justiceld.

The minimum contacts standard may bdisad by showing general or specific

jurisdiction. Id. A court “may, consistent with due m®ss, assert specific jurisdiction over a



nonresident defendant ‘if the defendaas purposefully dicted his activitiest residents of the
forum, and the litigation results from alleged injuries that arise out of or relate to those
activities.” Intercon 205 F.3d at 1247 (quotinBurger King 471 U.S. at 472). When
examining specific personal juristimn, the courts often apply slightly differing analyses in tort
cases and contract caseSee Niemi770 F.3d at 134&:iting Dudnikov v. Ch& & Vermillion
Fine Arts, Inc, 514 F.3d 1063 (10th Cir. 2008)). In tardses, the courigenerally apply a
“purposeful direction” test, wheas a “purposeful availment” test is used in contract c&Ses.
id.; see also Dudnikgv514 F.3d at 1071 Ifi the tort context, we often ask whether the
nonresident defendant ‘purposefutlyected’ its activities at the fom state; in contract cases,
meanwhile, we sometimes ask whether the def@ndaurposefully avded’ itself of the
privilege of conducting activities aronsummating a transaction iretforum state”). In a tort
suit, “purposeful direction’ hathree elements: (a) antentional action ... tt was (b) expressly
aimed at the forum state ... with (c) knowledge thatbrunt of the injuryvould be felt in the
forum state.” Niemi 770 F.3d at 1348 (quotingewsome v. Gallacher22 F.3d 1257, 1264-65
(10th Cir. 2013)).

When a plaintiff's claim does not ariseratity from a defendant's forum-related
activities, the court may nonetkeeks maintain general personal jurisdiction over the defendant
based on the defendant's cotdawith the forum state. See Helicopteros Nacionales de
Colombia v. Hall 466 U.S. 408, 414-16 & n.9 (1984). BecauseGburt finds that plaintiff has
made a prima facie showing that the exercisepafcific jurisdiction over Nutek is appropriate
under a minimum contacts analysigdahat such exercise compowgth traditional notions of

fair play and substantial justice, theu®t need not addregeneral jurisdiction.



Where, as here, a product alleged to hawsad injury has been placed into the “stream
of commerce” by a manufacturer, courts have grappiddthe specific standard to be applied in
determining whether the manufacturer has purposedliigcted its activities to the forum so as
to be subject to jurisdiction there. World—Wide Volkswagen Corp. v. Woodsthe Supreme
Court stated that, “if the salef a product of a manufacturer drstributor such as Audi or
Volkswagen is not simply an isolated occurrering, arises from the efforts of the manufacturer
or distributor to serve directly andirectly, the market for its pduct in other Stes, it is not
unreasonable to subject it to suit in one of thesdes if its allegedly defective merchandise has
there been the source of injuxyits owner or to others.444 U.S. 286, 297 (1980). The Court
also held that the “forum State does not eglcie powers under the Due Process Clause if it
asserts personal juristien over a corporation #t delivers its products into the stream of
commerce with the expectation that they will fperchased by consumers in the forum State.”
Id. at 297-98.

In a subsequent plurality opinion, four figes of the Court indated that placing a
product into the “stream of conmarce,” without more, is insuffient to support the exercise of
personal jurisdiction wherever that product may end gee Asahi Metal Industry Co. v.
Superior Court of Cal., Solano Cty480 U.S. 102, 112 (1987) (opinion of O'Connor, J.).
However, those justices also stated thaciplg a product into the “stream of commerce,”
combined with “additional conduct of the deflant,” such as “desiing the product for the
market in the forum State, advertising in floeum State, establisig channels for providing
regular advice to customers tihe forum State, or marketinge product through a distributor
who has agreed to senas the sales agent the forum State” may support an assertion of

specific jurisdiction against a foreign manufacturgee id.



Here, Nutek submitted a Declaration establishing that Nutek, a Pennsylvania corporation
that operates in that state, is not incorporate@klahoma, has no office or principal place of
business in Oklahoma, is not registered tabdsiness in Oklahoma, has no registered service
agent in Oklahoma, and doest pay Oklahoma taxesS€eDoc. 13-3). In addition, Nutek has
established that the disposable wipes at issue in this case were manufactured at Nutek’'s
manufacturing plant in McBhttan, Pennsylvaniald(). Nutek apparently wishes the analysis to
end at its manufacturing plant,tiithe Court must alsconsider under thepalicable law whether
Nutek purposefully directed conduct such thaeaarcise of specific jusdiction is appropriate
in this state. For example, Nutek’s brief pro@d® information or argument that is relevant to
the issue of how its product ended up in Oklahowilaich is clearly a dlevant consideration
underWorld Wide VolkswageandAsahi Metal

Plaintiff also submitted an affidavit, in which she stated that she purchased Simply Right
baby wipes from a Sam’s Club location in Tul€¥lahoma. (Doc. 18-at { 3). She was
notified by Sam’s Club in October, 2014 that thébavipes it sold wergotentially infected
with a bacterium. I€. at § 4). Plaintiff's daghter “got sick and thisacterium was identified by
the medical care providers as being the saasethat referenced in the [Sam’s Club]
communications.” Ifl. at 1 5). She attached to her @dfvit printouts fronNutek’s website, on
which Nutek issued a press releasgarding its “nationwide voluntaproduct recall at the retail
level of all lots of baby wipethat it manufactured under the brand names Cuties, Diapers.com,
Femtex, Fred’s, Kidgets, Member’'s Mark, Simplight, Sunny Smiles, Tender Touch, and Well
Beginnings, because some packages may contaierizatt (Doc. 15-1 at 4 of 13). Nutek also
indicated that “[tlhese wipes wemdistributed by Nutekprior to October 21, 2014 to the

following retail stores: Walgreens, Sam’s Cliamily Dollar, Fred’s, and Diapers.com.ld)



(emphasis added).Nutek further represented in the press release that it has not identified the
cause of the problem, but “has stopped shippiglgy wipes manufactured thte facility” in the
interim. (Doc. 15-1 at 4 of 13).

Based on the foregoing, Nutek not only manufeed, but also distributed, its potentially
infected baby wipes, including its Simply gRt wipes, to storgsincluding Sam’s Club,
nationwide. At this juncture, the Court finds thia¢ plaintiff has satiséid her burden to make a
prima facie showing that the exercise of spegifrisdiction over Nutek iproper and comports
with traditional notions of fair play and substahijiastice. Consistent with the principles in
World Wide Volkswageand its progeny, the facts show thiNaitek not only placed its baby
wipes in the “stream of commerce,” but also spealify directed distribution activities to several
retailers, including Sam’'€lub stores, several of which ame Oklahoma, and plaintiff has
sufficiently alleged that her daugin's injuries arose out of thabnduct. Nutek has not denied
that it distributed its wipes to Sam’s Club inl§a; Oklahoma, and it ha®t otherwise provided
any information to counter plaintiff's primadie showing. Hence, the motion to dismiss for
improper venue idenied.

V. Alternative Motion to Transfer to the Eastern District of New York

Nutek alternatively moves under 28 U.S.C14D4(a) to transfer venue to the Eastern
District of New York. The statatprovides that, “[flor the conveamce of parties and witnesses,
in the interest of justice, a district court mmginsfer any civiaction to any other district or
division where it might have bedmought or to any digtt or division towhich all parties have
consented.” 28 U.S.C. § 1404(a). Congress etidbtestatute to allovieasy change of venue

within a unified federal system.”Chrysler Credit Corp. v. Country Chrysler, In@28 F.2d

2 These facts were expressly notedhe JPML’s decision iin re Nutek 96 F. Supp. 3d at
1373, n.2.
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1509, 1515 (10th Cirl991) (quotingPiper Aircraft Co. v. Reynod54 U.S. 235, 254 (1981)).
The party moving to transfer a eagursuant to § 1404(a) has the buartteestablish that the suit
should be transferred; that is, thia¢ existing forum is inconvenientVm. A. Smith Contracting
Co., Inc. v. Travelers Indemnity Cd67 F.2d 662, 664 (10th Cir. 1978hrysler, 928 F.2d at
1515;Scheidt v. Klein956 F.2d 963, 966 (10th Cir. 1992).

The transfer of venue statute, 8§ 1404(ag, ifitended to place discretion in the district
court to adjudicate motiondor transfer according to an ‘individualized, case-by-case
consideration of conveance and fairness.”Chrysler, 928 F. 2d at 1516. The discretionary
factors considered include: plaintiff's choice fofum; the accessibility of witnesses and other
sources of proof, including the availability ebmpulsory process to insure attendance of
witnesses; the cost of making the necessappfprquestions as to the enforceability of a
judgment if one is obtained; relagadvantages and obstacles faiatrial; difficulties that may
arise from congested dockets; thessibility of the existence of gst®ons arising in the area of
conflict of laws; the advantage bfving a local court determine atiens of local law; and, all
other considerations of a praeimature that make a trialga expeditious and economicadd.
(quoting Texas Gulf Sulphur Co. v. Ritteé871 F.2d 145, 147 (10th Cir. 1967Bartile Roofs
618 F.3d at 1167-68.

A court should not transfer venue merédyshift the inconvenience from one party to
another. Bartile Roofs 618 F.3d at 1167. The Tenth Circhés determined that, “unless the
balance is strongly in favor dhe movant[,] the plaiiff's choice of forum should rarely be
disturbed.” Scheidt v. Klein 956 F.2d 963, 965 (10th Cir. 1992) (quotikigm. A. Smith

Contracting 467 F.2d at 664xee also Bartile Roof618 F.3d at 1168.
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Nutek argues that a balancing of the factorgylagin favor of transfer of this action to
the Eastern District of New Ykr Specifically, Nutek notes thahother action against Nutek is
pending in that district and is closer to Ndsemanufacturing plant, wbh is in McElhattan,
Pennsylvania, and that “Nutek will be burdened by the unavailability and cost of having
witnesses attend proceedings in Oklahoma.” (DB8cat 23). Nutek further argues that most of
its employees who may be wisses — none of whom are identifispecifically — live near its
manufacturing plant in McElhattan, Pennsylvasiach that it will face a “monumental burden in
coordinating the absences of its employeelsl!).( At the same time, Nutek notes that those
witnesses would have to traveignificantly farther than #h 100 miles contemplated by the
subpoena rule, Fed. R. Civ. P. 48d. @t 24). Nutek does not argue that any of its unnamed
employees who may be witnesses would be unwillingptantarily appear here for trial. To the
extent that any such witnesserere unwilling to appear withotite compulsion of a subpoena,
the Court notes that McElhattan, Pennsylvanials® more than 100 miles from the Eastern
District of New York, to which Nute seeks to transfer this action.

The plaintiff has provided information thsie is a resident of Tulsa County, Oklahoma,
and her daughter, who was allegedly injured\lmgek’s baby wipes, was born developmentally
disabled and has the mental age of less than eare yYDoc. 15-1 at 1). &htiff asserts that she
purchased Nutek-manufactureshd distributed wipe at Sam’s Club infulsa, Oklahoma on
several occasions, and her daughter “got siekthrs bacterium was é@htified by the medical
care providers as being the same as that refedéme the information that was provided to her
by Sam’s Club in October, 20141d(. Plaintiff also asserts dh her daughter was injured in

Oklahoma and that her medical car@mi©klahoma. (Doc. 15 at 6).
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While Nutek is quite dismissive of the burdenplaintiff and her daghter to litigate in
the Eastern District of New York rather thamiptiff's chosen forum in Oklahoma, the Court is
not. Nutek will have some expense associated with its employees attending any trial of this
matter, but litigating in New York would likewise l@xpensive to the plaintiff. Plaintiff would
certainly be at a disadvantageforced to compel medicgbersonnel from Oklahoma to New
York for trial, and it would be burdensome andtbp to plaintiff to travel with her allegedly
severely disabled daughter to New York for paegtand trial proceedingsThe Court concludes
that the plaintiff’'s choice of fmm under these facts must be given substantial weight and should
not be disturbedSee Bartile Roof$18 F.3d at 1168. The motion to transfer wildeaied.
V. No Stay isAppropriate

As an additional alternative, Nutek requestiedt the Court stay this matter “until the
JPML has issued a ruling on Nutek’s MDL Motion to transfer this action to the Eastern District
of New York pursuant to 28 U.S.C. § 1407 for coordinated or consolidag&thpproceedings.”
(Doc. 13 at 31-32). Because the JPML hasesmed and denied thdDL Motion, no stay of
these proceedings is appropriagee In re Nutek6 F. Supp. 2d at 1373-74.
VI.  Motion to Strike

Nutek moved to strike the plaintiff'sffadavit, which was submitted in response to
Nutek’s alternative motions. Nutek notes tlaat affidavit is ordindly not admissible in
determining a motion pursuant to Fed. R. Civ. Pb)}(B). However, th€ourt did not rely upon
the affidavit in determining that the Petition cained sufficient facts to state a plausible claim
against Nutek for a manufacturing defect. Nuko raised grounds, inaling capacity and real
party in interest grounds, which are not aaty Rule 12(b)(6) grounds for dismissal, and

asserted an absence of personal jurisdiction Nuéek. In support of itgurisdiction and venue
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motions, Nutek itself submitted an employee’'sclaration regarding venue-related factSed
Doc. 13-3). The Court finds it appropriate toswler the plaintiff's Hidavit on those issues.

Nutek also asserts that pitiff's reference to and attactent of Nutek’s press release
should be stricken as “not relevant” undeed. R. Evid. 402 and as “nothing more than
inadmissible hearsay” under Fed. R. Evid. 802.e Tourt disagrees, as Nutek’s press release
contains information — including the brand nanoégshe potentially infected baby wipes, the
retail locations at which such wipes weredsoand the fact that Nutek manufactured and
distributed those wipes to those locations — which is obviously relevant to the issues presented by
Nutek’s venue motions. With respect to Nugekiearsay objection, plaintiff contends that
Nutek’s own statements in the press release are, by defimbhearsay under Fed. R. Evid.
801(d)(2). Nutek did not file ameply or otherwise supply anydal authority toshow that the
statements in the press release are hearsaymtistbe excluded. The motion to strike will be
denied.

VII. Conclusion

Nutek’s alternative motions to dismiss (Doc),1t® transfer (Docl4), and to stay (Doc.
14) are herebyenied. Nutek’'s motion to strike (Doc. 18) is likewigenied. The parties shall
file a Joint Status Rwort within 21 days.

SO ORDERED this 24th day of March, 2016

JOHN B DOAWDELL
UNITED SFATES DISTRICT JUDGE
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