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" Dghqtg" vjg"Eqwtv" ku"Lcogu"Okejcgn"RjknnkruÓ"pro se ekxkn" tkijvu"eqornckpv"*Fqe0"3+0" "Jg"

eqpvgpfu"Fghgpfcpvu"ecpegnngf"vjg"Vwnuc"Eqwpv{"LcknÓu"Yguvncy"uwduetkrvkqp"cpf"rncegf"jko"kp"

uqnkvct{"eqphkpgogpv0"""Cnuq"dghqtg"vjg"Eqwtv"ctg"RnckpvkhhÓu"oqvkqpu"hqt"ngcxg"vq"rtqeggf"in forma 

pauperis"*Fqe0"4+"cpf"vq"crrqkpv"eqwpugn"*Fqe0"5+0""Jcxkpi"tgxkgygf"vjg"ocvvgt"sua sponte"wpfgt"

4:"W0U0E0"¸"3;37C."vjg"Eqwtv"yknn"itcpv"vjg"in forma pauperis oqvkqp="fgp{"vjg"oqvkqp"vq"crrqkpv"

eqwpugn="cpf"fktgev"Rnckpvkhh"vq"cogpf"jku"eqornckpv0"

K0""Dcemitqwpf3"

" Kp"423:."Rnckpvkhh"ycu"fgvckpgf"cv"vjg"Fcxkf"N0"Oquu"Etkokpcn"Lwuvkeg"Egpvgt"*vjg"ÐLcknÑ+"kp"

Vwnuc."Qmncjqoc0""*Fqe0"3"cv"8+0""Rnckpvkhh"ycu"cyckvkpi"vtkcn"qp"Qmncjqoc"tqddgt{"ejctigu"cpf"

rtgrctkpi"c"jcdgcu"rgvkvkqp"kp"eqppgevkqp"ykvj"cp"wptgncvgf"Mcpucu"owtfgt"eqpxkevkqp0""*Fqe0"3"cv"

8.":+0"""Qp"qt"cdqwv"Lwn{"45."423:."Rnckpvkhh"xkukvgf"vjg"ncy"nkdtct{"cpf"fkueqxgtgf"vjg"LcknÓu"Yguvncy"

uwduetkrvkqp"jcf"dggp"ecpegnngf0""*Fqe0"3 cv"8+0  Rnckpvkhh"eqornckpgf"vjcv"jg"ycu"c"pro se nkvkicpv"

cpf"pggfgf"Yguvncy"vq"tgugctej"ecug"ncy"kp"uwrrqtv"qh"jku"jcdgcu"rgvkvkqp0""*Id.+0  Ceeqtfkpi"vq"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
3"" Vjg" dcemitqwpf" hcevu" ctg" vcmgp" htqo" vjg" Eqornckpv" *Fqe0" 3+0" " Vjg" Eqwtv" cuuwogu" RnckpvkhhÓu"
cnngicvkqpu"ctg"vtwg"hqt"vjg"nkokvgf"rwtrqug"qh"vjku"twnkpi0"""
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Rnckpvkhh."vjg"cxckncdng"jctfeqr{"ocvgtkcnu."uwej"cu"eqfgu."uvcvwvgu."cpf"twngu."ygtg"oquvn{"qwvfcvgf"

d{"oqtg" vjcp" c" fgecfg0" " *Id." cv" :+0" "Cp" gornq{gg" cuuwtgf" Rnckpvkhh" vjg" uwduetkrvkqp"yqwnf" dg"

tgpgygf"kp"vjtgg"vq"hqwt"yggmu0""*Id. cv"9+0""

Qp"Cwiwuv"52."423:."Cfokpkuvtcvqt"Fcxkf"Rctmgt"kphqtogf"Rnckpvkhh"vjcv"vjg"Lckn"yqwnf"pqv"

tgpgy" kvu"Yguvncy"uwduetkrvkqp0" " *Fqe0"3"cv"9+0  Kp" nkgw"qh"Yguvncy."cp"gornq{gg"qh" vjg"Vwnuc"

Eqwpv{" UjgtkhhÓu"Qhhkeg"ycu" cuukipgf" vq" rgthqto" ngicn" tgugctej" hqt" kpocvgu" wukpi"Iqqing." cp"

kpvgtpgv"ugctej"gpikpg0""*Id.+0""Rnckpvkhh"tglgevgf"vjku"qhhgt"cu"Ðyjqnn{"kpcrrtqrtkcvgÑ"cpf"cumgf"vq"

hwpf"jku"qyp"ngicn"tgugctej"uwduetkrvkqp0""*Id.+0""Rctmgt"cnngigfn{"fgpkgf"vjg"tgswguv0""*Id.+0""D{"c"

ngvvgt"fcvgf"Qevqdgt"38."423:."Rnckpvkhh"pqvkhkgf"vjg"Vwnuc"Eqwpv{"Dqctf"qh"Eqookuukqpgtu"vjcv"vjg"

LcknÓu"ncy"nkdtct{"ycu"kpcfgswcvg0""*Id.+0""Jg"gzrnckpgf"jku"kplwtkgu"*i.e.,"vjg"kpcdknkv{"vq"rgthqto"

Yguvncy"tgugctej"vq"uwrrqtv"jku"Mcpucu"jcdgcu"rgvkvkqp+"cpf"cumgf"hqt"c"tguqnwvkqp0""*Id.+0""Rnckpvkhh"

ugpv" ukoknct" ngvvgtu" vq" Vwnuc" Eqwpv{" Ujgtkhh" Xke" Tgicncfq." Fcxkf" Rctmgt." cpf" vjg" Cogtkecp"

Eqttgevkqpcn"Cuuqekcvkqp0""*Id.+0""Fghgpfcpvu"tghwugf"vq"tguvqtg"Yguvncy"qt"vcmg"cffkvkqpcn"cevkqp0""

*Id.+0"""Rnckpvkhh"eqpvgpfu"vjg"kpcfgswce{"qh"vjg"ncy"nkdtct{"korgfgf"jku"cdknkv{"vq"rtgrctg"vjg"jcdgcu"

rgvkvkqp"cpf"rtgvtkcn"oqvkqpu"kp"jku"Qmncjqoc"tqddgt{"ecug04""*Id.+0"""

Rnckpvkhh"hwtvjgt"eqpvgpfu"jg"ycu"jqwugf"kp"ugitgicvkqp"dgvyggp"Octej"cpf"Fgegodgt"qh"

423:0""*Fqe0"3"cv";+0""Jg"urgpv"45"jqwtu"rgt"fc{"cnqpg"cpf"ycu"qpn{"rgtokvvgf"qpg"jqwt"qwvukfg"qh"

jku" egnn0" " *Id.+0" "Vjku" cttcpigogpv." eqodkpgf"ykvj" vjg" uvtguu" qh" pqv" jcxkpi"Yguvncy." cnngigfn{"

ecwugf" Rnckpvkhh" vq" gzrgtkgpeg" fgrtguukqp." cpzkgv{." ygkijv" nquu." unggrnguupguu." oqqf" uykpiu."

fkhhkewnv{"eqpegpvtcvkpi."gzeguukxg"et{kpi."cpf"rctcpqkc0"""

Rnckpvkhh"hkngf"vjku"ekxkn"tkijvu"eqornckpv"*Fqe0"3+"qp"Fgegodgt"48."423:0""Jg"pcogu"vjtgg"

Fghgpfcpvu<"*3+"Lckn"Cfokpkuvtcvqt"Fcxkf"Rctmgt="*4+"Vwnuc"Eqwpv{"Ujgtkhh"Xke"Tgicncfq="cpf"*5+"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"" Kv"crrgctu"Rnckpvkhh"yckxgf"jku"tkijv"vq"eqwpugn"cpf"tgrtgugpvgf"jkougnh"kp"vjg"Mcpucu"owtfgt"ecug"
cpf"vjg"Qmncjqoc"tqddgt{"ecug0""*Fqe0"3="Fqe0"5+0"""
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vjg" Vwnuc" Eqwpv" Dqctf" qh" Eqookuukqpgtu0" " *Id." cv" 4+0" " Vjg"Eqwtv"yknn" vtgcv" RnckpvkhhÓu" enckou"

tgictfkpi"Yguvncy"ceeguu"cu"ÐEqwpv"3.Ñ"cpf"jku"ugitgicvkqp"enckou"cu"ÐEqwpv"KK0Ñ""Kp"vjg"rtc{gt"

hqt"tgnkgh."Rnckpvkhh"uggmu"&4:.;47"kp"cevwcn"fcocigu"cpf"&54.9;;082"kp"rwpkvkxg"fcocigu0""*Id."cv"

32+0"""

KK0""In Forma Pauperis"Oqvkqp"

Cu"cp"kpkvkcn"ocvvgt."Rnckpvkhh"hkngf"c"oqvkqp"vq"rtqugewvg"jku"enckou"ykvjqwv"rtgrc{kpi"vjg"

&622"hgg"hqt"vjku"ekxkn"cevkqp0""*Fqe0"4+0""Jku"hkpcpekcn"kphqtocvkqp"tghngevu"vjcv"jg"ncemu"uwhhkekgpv"

hwpfu" vq" rtgrc{" vjg" hknkpi" hgg0" "Ceeqtfkpin{." vjg"Eqwtv"yknn" itcpv" vjg"oqvkqp" *Fqe0" 4+."yjkej"

tgfwegu" vjg" hgg" vq" &572." cpf" cnnqy"Rnckpvkhh" vq" rc{" kp" kpuvcnnogpvu0" "See" 4:"W0U0E0" ¸" 3;37*d+0""

Qtfkpctkn{."kpocvgu"ctg"tgswktgf"vq"ocmg"cp"kpkvkcn"rctvkcn"rc{ogpv"yjkej"tgrtgugpvu"42"rgtegpv"qh"

vjg"itgcvgt"qh<" *3+" vjg" cxgtcig"oqpvjn{"fgrqukvu." qt" *4+" cxgtcig"oqpvjn{"dcncpeg" kp"RnckpvkhhÓu"

kpocvg"ceeqwpv*u+"hqt"vjg"ukz/oqpvj"rgtkqf"rtgegfkpi"vjg"hknkpi"qh"vjg"eqornckpv0""See"4:"W0U0E0"¸"

3;37*d+*3+0""Kp"vjku"ecug."jqygxgt."vjg"Eqwtv"yknn"yckxg"vjg"kpkvkcn"rctvkcn"rc{ogpv"*&704;+"kp"nkijv"

qh"RnckpvkhhÓu" tgrtgugpvcvkqpu" tgictfkpi" hkpcpekcn" jctfujkr0" "Rnckpvkhh" ku" cfxkugf" vjcv" jg" tgockpu"

qdnkicvgf"vq"ocmg"oqpvjn{"rc{ogpvu"gswcn"vq"42"rgtegpv"qh"jku"oqpvjn{"kpeqog"wpvkn"vjg"&572"hgg"

ku"rckf"kp"hwnn0"""See 4:"W0U0E0"¸"3;37*d+0""Vjku"qdnkicvkqp"tgockpu"gxgp"chvgt"fkurqukvkqp"qh"vjg"

ecug"cpf"tgictfnguu"qh"yjgvjgt"tgnkgh"ku"itcpvgf"qt"fgpkgf0""

KKK0""Oqvkqp"vq"Crrqkpv"Eqwpugn"

Rnckpvkhh"cnuq"hkngf"c"oqvkqp"uggmkpi"eqwpugn"kp"vjku"ecug0""*Fqe0"5+0""Jqygxgt."Ðeqwtvu"ctg"

pqv"cwvjqtk¦gf"vq"crrqkpv"eqwpugn"kp"¸"3;:5"ecugu="kpuvgcf."eqwtvu"ecp"qpn{"ÒtgswguvÓ"cp"cvvqtpg{"vq"

vcmg"vjg"ecugÑ"qp"c"pro bono"dcuku0""Rachel v. Troutt.":42"H05f"5;2."5;9"*32vj"Ekt0"4238+0""Vjg"

fgekukqp"vq"ocmg"vjku"tgswguv"ku"c"ocvvgt"qh"fkuetgvkqp0""Toevs v. Reid."8:7"H05f";25.";38"*32vj"Ekt0"

4234+0""Hcevqtu"iwkfkpi"vjg"EqwtvÓu"fgekukqp"kpenwfg"Ðvjg"ogtkvu"qh"vjg"enckou."vjg"pcvwtg"qh"vjg"
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enckou."]vjg"kpocvgÓu_"cdknkv{"vq"rtgugpv"vjg"enckou."cpf"vjg"eqorngzkv{"qh"vjg"kuuwgu0Ñ""Rachel.":42"

H05f"cv"5;90""Vjg"enckou"jgtg"ctg"hcktn{"uvtckijvhqtyctf."cpf"vjg"qpn{"tgswguvgf"tgnkgh"ku"oqpgvct{"

fcocigu0" " Hwtvjgt." Rnckpvkhh" jcu" pqv" fgoqpuvtcvgf" cp" kpcdknkv{" vq" rtqugewvg" vjg" cevkqp0" " Jku"

eqornckpv"eqpvckpu"oqtg"fgvckn"vjcp"c"v{rkecn"pro se"rngcfkpi."cpf"jg"tgrtgugpvgf"jkougnh"kp"vyq"

etkokpcn"vtkcnu0""Hqt"vjgug"tgcuqpu."vjg"oqvkqp"vq"crrqkpv"eqwpugn"*Fqe0"5+"yknn"dg"fgpkgf0""""""

KX0""Kpkvkcn"Tgxkgy"qh"vjg"Eqornckpv"

" C0""Uetggpkpi"Uvcpfctfu"

Wpfgt" vjg" Rtkuqp" Nkvkicvkqp" Tghqto" Cev" *RNTC+." hgfgtcn" eqwtvu" owuv" gpicig" kp" c"

rtgnkokpct{"uetggpkpi"qh"ecugu"kp"yjkej"rtkuqpgtu"uggm"tgftguu"htqo"c"iqxgtpogpv"gpvkv{"qt"qhhkegt0""

See 4:"W0U0E0"¸"3;37C*c+0""Vjg"Eqwtv"owuv"kfgpvkh{"cp{"eqipk¦cdng"encko"cpf"fkuokuu"cp{"encko"

yjkej"ku"htkxqnqwu."ocnkekqwu."hcknu" vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"oc{"dg"itcpvgf."qt"uggmu"

oqpgvct{"tgnkgh"htqo"c"fghgpfcpv"yjq"ku"koowpg"htqo"uwej"tgnkgh0""See 4:"W0U0E0"¸"3;37C*d+0""Vq"

cxqkf"fkuokuucn"hqt"hcknwtg"vq"uvcvg"c"encko."c"eqornckpv"owuv"rtgugpv"hcevwcn"cnngicvkqpu."cuuwogf"

vq"dg"vtwg."vjcv"Ðtckug"c"tkijv"vq"tgnkgh"cdqwv"vjg"urgewncvkxg"ngxgn0Ñ  Bell Atlantic v. Twombly."772"

W0U0"766."777"*4229+0""Vjg"eqornckpv"owuv"eqpvckp"Ðgpqwij"hcevu"vq"uvcvg"c"encko"vq"tgnkgh"vjcv"ku"

rncwukdng"qp" kvu" hceg0Ñ" " Id." cv"7920" "C"eqwtv"owuv"ceegrv"cnn" vjg"ygnn/rngcfgf"cnngicvkqpu"qh" vjg"

eqornckpv"cu"vtwg."cpf"owuv"eqpuvtwg"vjg"cnngicvkqpu"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh0""Id."

cv" 7770" " Kp" cp{" ecug." Ðyjgp" vjg" cnngicvkqpu" kp" c" eqornckpv." jqygxgt" vtwg." eqwnf" pqv" tckug" c"

]rncwukdng_"encko"qh"gpvkvngogpv"vq"tgnkgh.Ñ"vjg"ecwug"qh"cevkqp"ujqwnf"dg"fkuokuugf0""Id."cv"77:0" 

Dgecwug"rnckpvkhh"ku"pro se."jku Ðrngcfkpiu"ctg"vq"dg"eqpuvtwgf"nkdgtcnn{"cpf"jgnf"vq"c"nguu"

uvtkpigpv"uvcpfctf"vjcp"hqtocn"rngcfkpiu"ftchvgf"d{"ncy{gtu0Ñ""Hall v. Bellmon.";57"H04f"3328."

3332"*32vj"Ekt0"3;;3+0""Kh"vjg"eqwtv"ecp"Ðtgcuqpcdn{"tgcf"vjg"rngcfkpiu"vq"uvcvg"c"xcnkf"encko"qp"

yjkej"vjg"rnckpvkhh"eqwnf"rtgxckn."kv"ujqwnf"fq"uq"fgurkvg"vjg"rnckpvkhhÓu"hcknwtg"vq"ekvg"rtqrgt"ngicn"
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cwvjqtkv{."È"eqphwukqp"qh"xctkqwu"ngicn"vjgqtkgu."È"rqqt"u{pvcz"cpf"ugpvgpeg"eqpuvtwevkqp."qt"È"

wphcoknkctkv{"ykvj"rngcfkpi" tgswktgogpvu0Ñ" "Id." "Jqygxgt." vjg"igpgtqwu"eqpuvtwevkqp"Ðfqgu"pqv"

tgnkgxg"vjg"rnckpvkhh"qh"vjg"dwtfgp"qh"cnngikpi"uwhhkekgpv"hcevu"qp"yjkej"c"tgeqipk¦gf"ngicn"encko"

eqwnf"dg"dcugf0Ñ""Id.  Vjg"Eqwtv"pggf"pqv"ceegrv"Ðogtg"eqpenwukqpu"ejctcevgtk¦kpi"rngcfgf"hcevu.Ñ"

see Bryson v. City of Edmond." ;27" H04f" 35:8." 35;2" *32vj" Ekt0" 3;;2+." cpf" kv"yknn" pqv" Ðuwrrn{"

cffkvkqpcn"hcevwcn"cnngicvkqpu"vq"tqwpf"qwv"c"rnckpvkhhÓu"eqornckpv"qt"eqpuvtwev"c"ngicn"vjgqt{"qp"c"

rnckpvkhhÓu"dgjcnh0Ñ" Whitney v. New Mexico."335"H05f"3392."3395/96"*32vj"Ekt0"3;;9+0"

D0""Eqwpv"3"Hcknu"vq"Uvcvg"c"Encko"

Vjg"etwz"qh"Eqwpv"3" ku" vjcv"Rctmgt."Ujgtkhh"Tgicncfq."cpf"vjg"Dqctf"qh"Eqookuukqpgtu"

xkqncvgf"RnckpvkhhÓu"eqpuvkvwvkqpcn"tkijvu"d{"tghwukpi"vq"rtqxkfg"c"Yguvncy"uwduetkrvkqp"cv"vjg"Lckn0""

Vjku"encko"kornkecvgu"vjg"tkijv"vq"ceeguu"eqwtvu"wpfgt"vjg"Hktuv"Cogpfogpv"cpf"vjg"Fwg"Rtqeguu"

Encwug0""See Smith v. Maschner.":;;"H04f";62.";69"*32vj"Ekt0"3;;2+"*cpcn{¦kpi"vjg"encko"wpfgt"

vjg"Hktuv"Cogpfogpv"cpf"Fwg"Rtqeguu"Encwug+="Love v. Summit County."998"H04f";2:.";34"*32vj"

Ekt0"3;:7+"*cempqyngfikpi"c"fwg"rtqeguu"tkijv"gzkuvu"hqt"rtgvtkcn"fgvckpggu."dwv"nqqmkpi"vq"Hktuv"

Cogpfogpv"rtkpekrngu+0"""C"fgvckpgg"owuv"tgegkxg"Ðc"tgcuqpcdn{"cfgswcvg"qrrqtvwpkv{"vq"rtgugpv"

encko]u_"È"vq"vjg"eqwtvu0Ñ""Lewis v. Casey."73:"W0U0"565."572"*3;;8+"*swqvkpi"Bounds v. Smith."

652"W0U0":39.":47"*3;99++0""Vjg"tkijv"vq"rtgugpv"enckou"hqewugu"qp"vjg"Ðeqphgttcn"qh"c"ecrcdknkv{Ï

vjg" ecrcdknkv{" qh" dtkpikpi" eqpvgorncvgf" ejcnngpigu" vq" ugpvgpegu" qt" eqpfkvkqpu" qh" eqphkpgogpv"

dghqtg"vjg"eqwtvu0Ñ""Lewis."73:"W0U0"cv"5780""Vjg"tkijv"fqgu"pqv"tgswktg"rtkuqpu"vq"rtqxkfg"tguqwtegu"

iwctcpvggkpi"cp"kpocvguÓ"cdknkv{"vq"Ðeqpfwev"igpgtcnk¦gf"tgugctej0Ñ"Id. cv"576."5820""Kp"hcev."vjgtg"

ku"pq"rgt"ug"Ðtkijv"vq"c"ncy"nkdtct{"qt"vq"ngicn"cuukuvcpegÑ"htqo"rtkuqp"qhhkekcnu."rtqxkfgf"vjg"kpocvg"

jcu"uqog"ogvjqf"qh"ceeguukpi"vjg"eqwtvu0""Id. cv"5720"""
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Dg{qpf"fgoqpuvtcvkpi"c"ncem"qh"ceeguu."c"¸"3;:5"rnckpvkhh"owuv"cnuq"Ðujqy"]vjg"kuuwgu_"È"

rtglwfkegf" jko" kp" rwtuwkpi" nkvkicvkqp0Ñ" " Treff v. Galetka." 96" H05f" 3;3." 3;6" *32vj" Ekt0" 3;;8+0""

ÐEqpenwuqt{"cnngicvkqpu"qh"kplwt{"kp"vjku"tgurgev"yknn"pqv"uwhhkeg0Ñ""Wardell v. Duncan."692"H05f"

;76"*32vj"Ekt0"4228+0" "See also Lewis, 73:"W0U0"cv"573"*Ð]C_p"kpocvg"ecppqv"guvcdnkuj"tgngxcpv"

cevwcn"kplwt{"ukorn{"d{"guvcdnkujkpi"jku"rtkuqpÓu"ncy"nkdtct{"qt"ngicn"cuukuvcpeg"rtqitco"ku"uwdrct"

kp"uqog"vjgqtgvkecn"ugpug0Ñ+0"""Vq"uweeggf"qp"cp"ceeguu/vq/eqwtv"encko."vjg"rnckpvkhh"owuv"fguetkdg"

vjg"ngicn"ocvgtkcnu"jg"ku"uggmkpi."enctkh{"jqy"vjg"rtkuqpÓu"tguqwtegu"ctg"kpcfgswcvg"hqt"jku"swgtkgu."

cpf"gzrnckp"jqy"jku"ngicn"encko"ku"pqphtkxqnqwu0""See McBride v. Deer."462"H05f"34:9"*32vj"Ekt0"

4223+0"""

Rnckpvkhh"jcu"pqv"uwhhkekgpvn{"gzrnckpgf"jqy"vjg"ncem"qh"Yguvncy"ceeguu"jkpfgtgf"jku"cdknkv{"

vq" hkng" c" Mcpucu" jcdgcu" rgvkvkqp0" " Kv" crrgctu" Rnckpvkhh" ku" hcoknkct" ykvj" vjg" Mcpucu" etkokpcn"

rtqeggfkpi."cu"jg"tgrtgugpvgf"jkougnh0""Oquv"jcdgcu"rgvkvkqpu"ctg"hkngf"pro se cpf"fq"pqv"tgswktg"

ecug"ekvcvkqpu0""Rgvkvkqpgtu"v{rkecnn{"rtqxkfg"vjg"igpgtcn"hcevwcn"dcuku"hqt"vjgkt"enckou."cpf"eqwtvu"

owuv"nkdgtcnn{"eqpuvtwg"vjg"rngcfkpi"vq"fgvgtokpg"yjgvjgt"tgnkgh"ku"cxckncdng0""See Hall v. Bellmon, 

;57" H04f" 3328." 3332" *32vj" Ekt0" 3;;3+" *Eqwtvu" owuv" nkdgtcnn{" eqpuvtwg" pro se rngcfkpiu" cpf"

fgvgtokpg"yjgvjgt"rnckpvkhh" eqwnf"rtgxckn." fgurkvg" vjg" ncem"qh"mpqyngfig"cdqwv" ngicn" vjgqtkgu+="

State v. Swisher, 354"R05f"3496"*Mcp0"4228+"*nkdgtcnn{"eqpuvtwkpi"pro se"rquv/eqpxkevkqp"hknkpi"

wpfgt"Mcpucu"ncy+0""Hwtvjgt."gxgp"kh"uqog"tgugctej"ycu"pgeguuct{."Rnckpvkhh"jcu"pqv"kpfkecvgf"yjcv"

jg"ycu"nqqmkpi"hqt"qt"gzrnckpgf"yj{"Iqqing"/"yjkej"ockpvckpu"c"htgg"ngicn"fcvcdcug"ecnngf"ÐIqqing"

UejqnctÑ"/"ycu"kpcfgswcvg0""Cu"qpg"eqwtv"pqvgf."Ðvjg"hwnn"vgzv"qh"pgctn{"cnn"ngicn"cwvjqtkv{"È"ku"

cxckncdng"xkc"Iqqing"Uejqnct."yjkej"ku"È"eqorngvgn{"htgg0Ñ""Catz v. Chalker."4233"YN"35523;77."

cv",5"*F0"Ctk¦0"Crt0"9."4233+."aff’d."734"Hgf0"CrrÓz"8;5"*;vj"Ekt0"4235+0"""



9"
"

Ukoknctn{." vjg"Eqornckpv"fqgu"pqv"fgoqpuvtcvg"yjgvjgt."qt" vq"yjcv"gzvgpv."Lckn"qhhkekcnu"

rtgxgpvgf"Rnckpvkhh"htqo"rtgugpvkpi"c"fghgpug"kp"vjg"Qmncjqoc"tqddgt{"ecug0""Rnckpvkhh"qpn{"cnngigu"

vjcv"jku"vtkcn"ycu"eqpvkpwgf"Ðcu"c"fktgev"tguwnv"qh"jku"kpcdknkv{"vq"ceeguu"ecug"ncy"cpf"qvjgt"ngicn"

ocvgtkcnu"pgeguuct{"vq"eqorqug"È"rtgvtkcn"oqvkqpuÑ"cpf"tgurqpf"vq"oqvkqpu"hkngf"d{"vjg"Uvcvg0""

*Fqe0"3"cv":+0""Cuuwokpi"c"eqpvkpwcpeg"eqpuvkvwvgu"cp"kplwt{."Rnckpvkhh"jcu"pqv"kpfkecvgf"yjcv."kh"

cp{."hknkpiu"jg"okuugf"qt"yj{"vjg"cxckncdng"jctfeqrkgu"cpf"Iqqing"Uejqnct"ygtg"kpcfgswcvg0""Kv"ku"

cnuq"yqtvj"pqvkpi"vjcv"yckxkpi"qpgÓu"eqpuvkvwvkqpcn"tkijv"vq"eqwpugn"kp"c"etkokpcn"rtqeggfkpi"fqgu"

pqv"pgeguuctkn{"cornkh{"jku"qvjgt"tkijvu."qt"gpvkvng"jko"vq"vjg"gngevtqpke"tguqwtegu"qh"c"ncy{gt0""See, 

e.g., Love v. Summit Cty0."998"H04f";2:.";36"*32vj"Ekt0"3;:7+" *fgvckpgg"hckngf" vq"ujqy"jg"ycu"

fgpkgf"ceeguu"vq"cfgswcvg"ngicn"cuukuvcpeg"vq"jgnr"jko"rtgrctg"cpf"rwtuwg"jku"enckou"dghqtg"vjg"

eqwtvu+0""Vjg"Uwrtgog"Eqwtv"jcu"urgekhkecnn{"jgnf"vjcv"rtkuqpu"pggf"pqv"gpcdng"kpocvgu"Ðvq"litigate 

effectively"qpeg"kp"eqwtv0Ñ""Lewis."73:"W0U0"cv"576"*gorjcuku"kp"qtkikpcn+0"""

" Hqt"vjgug"tgcuqpu."Eqwpv"3"hcknu"vq"uvcvg"c"eqipk¦cdng"eqpuvkvwvkqpcn"encko0"

E0""Eqwpv"4"Hcknu"vq"Uvcvg"c"Encko""

Kp" Eqwpv" 4." Rnckpvkhh" cnngigu" jg"ycu" Ðwplwuvn{" jqwugfÑ" kp" ugitgicvkqp" hqt" cv" ngcuv" pkpg"

oqpvju."yjgtg"jg"ycu"cnqpg"45"jqwtu"c"fc{0""*Fqe0"3"cv";+0""Eqpuvtwgf"nkdgtcnn{."vjg"Eqwtv"cuuwogu"

vjg"Eqornckpv"tckugu"c"ugrctcvg"fwg"rtqeguu"encko"dcugf"qp"RnckpvkhhÓu"rtgvtkcn"ugitgicvkqp."cpf"vjcv"

Rnckpvkhh" ku"pqv"ekvkpi" vjg"ugitgicvkqp"cu"rctv"qh" vjg" ncem/qh/ceeguu"encko0" "Rnckpvkhh" kpfkecvgu"jg"

tgiwnctn{"xkukvgf"vjg"LcknÓu"ncy"nkdtct{."cpf"vjgtg"crrgctu"vq"dg"pq"pgzwu"dgvyggp"vjg"ugitgicvkqp"

cpf"vjg"ceeguu"kuuwgu0""Jqygxgt."kh"Rnckpvkhh"kpvgpfgf"vq"ekvg"vjg"ugitgicvkqp"cu"rctv"qh"Eqwpv"K."jg"

oc{"kpfkecvg"vjcv"kp"jku"cogpfgf"eqornckpv0"""""



:"
"

Wpfgt" vjg"fwg"rtqeguu"encwug."c"rtgvtkcn"fgvckpgg"oc{"pqv"dg"rwpkujgf"rtkqt" vq"c" ncyhwn"

eqpxkevkqp05""See Peoples v. CCA Detention Centers."644"H05f"32;2."3328"*32vj"Ekt0"4227+"*ekvkpi"

Bell v. Wolfish."663"W0U0"742."757"*3;92++0""Vjg"iqxgtpogpv"oc{."jqygxgt."uwdlgev"vjqug"cyckvkpi"

vtkcn"vq"vjg"eqpfkvkqpu"cpf"tguvtkevkqpu"qh"kpectegtcvkqp"uq"nqpi"cu"vjg"vtgcvogpv"fqgu"pqv"coqwpv"vq"

rwpkujogpv0""Id.  Qtfkpctkn{."c"fgvckpgg"fqgu"pqv"jcxg"c"tkijv"vq"dg"rncegf"kp"vjg"igpgtcn"rtkuqp"

rqrwncvkqp."tcvjgt"vjcp"kp"ugitgicvkqp0"See Trujillo v. Williams."687"H05f"3432."3447"*32vj"Ekt0"

4228+0"Vjg"rnckpvkhh"owuv"fgoqpuvtcvg"vjg"ugitgicvkqp"rncegu"cp"cv{rkecn"cpf"ukipkhkecpv"jctfujkr"

kp"tgncvkqp"vq"vjg"qtfkpct{"kpekfgpvu"qh"rtkuqp"nkhg0" "Id.  Kp"fgvgtokpkpi"yjgvjgt" vjg"ugitgicvkqp"

korqugu" uwej" c" jctfujkr." eqwtvu" eqpukfgt" yjgvjgt<" *3+" vjg" ugitgicvkqp" hwtvjgtu" c" ngikvkocvg"

rgpqnqikecn"kpvgtguv="*4+"vjg"eqpfkvkqpu"qh"rncegogpv"ctg"gzvtgog="*5+"vjg"rncegogpv"kpetgcugu"vjg"

fwtcvkqp" qh" eqphkpgogpv." cpf" *5+" vjg" rncegogpv" ku" kpfgvgtokpcvg0" " See Estate of DiMarco v. 

Wyoming Dept. of Corrections."695"H05f"3556."3564"*32vj"Ekt0"4229+0"

Jgtg."kv"ku"gpvktgn{"wpengct"yj{"Rnckpvkhh"ycu"ugitgicvgf0""Vjg"cnngicvkqpu"hckn"vq"Ðcfftguu"

dqvj" vjg" fwtcvkqp" cpf" fgitgg" qh" vjg" rnckpvkhhÓu" tguvtkevkqpu" cu" eqorctgf" ykvj" qvjgt" kpocvgu0Ñ""

Trujillo."687"H05f"cv"34470""Gxgp"kh"Rnckpvkhh"rtqxkfgf"vjcv"kphqtocvkqp."jg"jcu"pqv"kpfkecvgf"yjkej"

fghgpfcpv." kh"cp{."ycu"rgtuqpcnn{" kpxqnxgf" kp" vjg"jqwukpi"rncegogpv0" "Vq"uvcvg"c"eqpuvkvwvkqpcn"

encko"wpfgt"64"W0U0E0"¸"3;:5."c"rnckpvkhh"owuv"fgoqpuvtcvg"jqy"gcej"fghgpfcpv"ycu"rgtuqpcnn{"

kpxqnxgf"kp"vjg"cnngigf"ytqpifqkpi0""See Moya v. Garcia.":;7"H05f"344;."3455"*32vj"Ekt0"423:+="

Brown v. Montoya."884"H05f"3374."3385"*32vj"Ekt0"4233+"*ÐRgtuqpcn"nkcdknkv{"wpfgt"¸"3;:5"owuv"

dg" dcugf" qp" rgtuqpcn" kpxqnxgogpv" kp" vjg" cnngigf" eqpuvkvwvkqpcn" xkqncvkqp0Ñ+" *kpvgtpcn" ekvcvkqpu"

qokvvgf+0""Eqwpv"KK"vjgtghqtg"hcknu"vq"uvcvg"c"encko"wrqp"tgnkgh"ecp"dg"itcpvgf0"""

"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"" Vjg"Eqwtv"vtgcvu"Rnckpvkhh"cu"c"rtgvtkcn"fgvckpgg"dgecwug."cnvjqwij"jg"ycu"cntgcf{"eqpxkevgf"kp"
Mcpucu."jg"ycu"cv"vjg"Vwnuc"Lckn"cyckvkpi"vtkcn0"""



;"
"

X0""Qrrqtvwpkv{"vq"Cogpf"""

Vjg"Vgpvj"Ektewkv"eqwpugnu"vjcv"pro se"nkvkicpvu"ujqwnf"dg"ikxgp"c"tgcuqpcdng"qrrqtvwpkv{"

vq" Ðtgogf{" fghgevu" rqvgpvkcnn{" cvvtkdwvcdng" vq" vjgkt" kipqtcpeg" qh" hgfgtcn" ncy0Ñ" "Reynoldson v. 

Shillinger.";29"H04f"346."348"*32vj"Ekt0"3;;2+0""Vjg"Eqwtv"yknn"vjgtghqtg"rgtokv"Rnckpvkhh"vq"hkng"cp"

cogpfgf"eqornckpv"qp"qt"dghqtg"Oc{"53."423;0""Rnckpvkhh"ku"ecwvkqpgf"vjcv"c"Ðuweeguuhwn"¸"3;:5"

eqornckpv"owuv"ocmg"engct"gzcevn{"who"ku"cnngigf"vq"jcxg"fqpg"what"vq"whom."vq"rtqxkfg"gcej"

kpfkxkfwcn"ykvj"hckt"pqvkeg"cu"vq"vjg"dcuku"qh"vjg"encko"cickpuv"jko"qt"jgt0Ñ""Robbins v. Oklahoma."

73;"H05f"3464."346;/72"*32vj"Ekt0"422:+"*gorjcuku"kp"qtkikpcn+0""Kh"Rnckpvkhh"fgenkpgu"vq"vkogn{"hkng"

cp"cogpfgf"eqornckpv"qt"hkngu"cp"cogpfgf"eqornckpv"vjcv"ukoknctn{"hcknu"vq"uvcvg"c"encko."vjg"Eqwtv"

yknn"fkuokuu"vjg"ecug"ykvjqwv"hwtvjgt"pqvkeg0"""

CEEQTFKPIN[."KV"KU"JGTGD["QTFGTGF"vjcv<"

" 30" RnckpvkhhÓu"oqvkqp"vq"rtqeggf"in forma pauperis *Fqe0"4+"ku"itcpvgf="cpf"vjg"

kpkvkcn"rctvkcn"hknkpi"hgg"ku"yckxgf0"""

" 40" RnckpvkhhÓu"oqvkqp"vq"crrqkpv"eqwpugn"*Fqe0"5+"ku"fgpkgf0"

" 50" Rnckpvkhh"oc{"hkng"cp"cogpfgf"eqornckpv"pq"ncvgt"vjcp"Oc{"53."423;."ewtkpi"

vjg"fghkekgpekgu"kfgpvkhkgf"jgtgkp0""Kh"Rnckpvkhh"fgenkpgu"vq"vkogn{"hkng"cp"cogpfgf"eqornckpv"qt"hkngu"

cpqvjgt"fghkekgpv"eqornckpv."vjku"cevkqp"yknn"dg"fkuokuugf"hqt"hcknwtg"vq"uvcvg"c"encko"wrqp"yjkej"

tgnkgh"ecp"dg"itcpvgf0""

" " 60" Vjg"Engtm"ujcnn"ugpf"Rnckpvkhh"c"dncpm"ekxkn"tkijvu"eqornckpv"*hqto"RT/23+"

octmgf"ÐCogpfgfÑ"cpf"kfgpvkhkgf"cu"Ecug"Pq0"3:/EX/893"LGF/HJO0"

QTFGTGF"vjku"3uv"fc{"qh"Oc{."423;0"


